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m REAL ESTATE PURCHASE CONTRACT Sf^^nSe Tn l$ h a ,e^a,,y Wndin9 Contract Utah State Law requires that licensed real estate agents use this term, but the Buyer and the Seller may o»fo««iiit» 
REALTOR legally agree in writing to after or delete provisions of this form. H you desire legal or tax advice, consult your attorney or tax advisor. 
/?' IS I A1AJ>J J> </ E A R N E S T M 0 N E Y RECEIPT 
The Buyer /l'/AL Jh^^ffifa—hfacZ- offers to purchase the Property described below and delivers 
to Brokerage, as Earnest Money OeposH $ in the form of _ to be deposited 
within three business days after Acceptance of this offer to purchase by all parties. £rC ^ 
_ ^ V e Received by ( f f r * * & * * ^ < S > ~ on fiXf?^ 
Brokerage Phone Number g^s^T?"***/ ' 
/ OFFER TO PURCHASE ^ 
1. PROPERTY: , £°r ¥06 fa:^*, flke. /r*Ur ;,*#>*** ?/*« ^ <<o7 
City ±Mf (#n& County _ , Utah. 
1 11ncluded Items. Unless excluded herein, this sale shall include all Fixtures presently attached to the Property: plumbing, heating, air-conditioning and 
venting fixtures and equipment, water heater, built-in appliances, light fixtures and bulbs, bathroom fixtures, curtains and draperies and rods, window and 
door screens, storm doors, window blinds, awnings, installed television antenna, satellite dishes and system, wall-to-wall carpets, automatic garage door 
opener and transmitters), fencing, trees and shrubs. The following personal property shall also be included in this sale and conveyed under separate Bill of 
Sale with warranties as to title: M6A/& 
1.2 Excluded Items. The following items are excluded from this sale 
2. PURCHASE PRICE AND FINANCING. Buyer agrees to pay for the Property as follows: 
$ ^pOjCotQ^ Earnest Money Deposit 
$ " ^ Existing Loan: Buyer agrees to assume and pay an existing loan in this approximate amount presently payable at $ . 
per month including principal, interest (presently at % per annum), D real estate taxes. Q property insurance premium 
and D mortgage insurance premium. Buyer agrees to pay any transfer and assumption fees. Seller D shall D shall not be 
released from liability on said loan. Any net differences between the approximate balance of the loan shown above and the actual 
balance at Closing shall be adjusted in D Cash D Other 
$ *** Proceeds from New Loan: Buyer reserves the right to apply for any of the following loans under the terms described below. 
D Conventional D FHA • VA D Other . Seller agrees to pay $ toward 
Discount Points and Buyer's other loan and closing costs, to be allocated at Buyer's discretion. 
D For a fixed rate loan: Amortized and payable over years, interest shall not exceed % per annum; monthly principal and 
interest payment shall not exceed $ , or 
n For an Adjustable Rate Mortgage (ARM): Amortized and payable over years; initial interest rate shall not exceed % per 
annum; initial monthly principal and interest payments shall not exceed $ Maximum Life Time interest rate shall not 
exceed % per annum. 
$ — ^ Seller Financing: (See attached Seller Financing Addendum) ^ 
$ tfdjQQa.' Other 6ft~ f>v*cMf% / _/
 t . M L L _ «*/ / / \ 
$ J " Balance of Purchase Price in Cash at Closing ( &*** ty " * " ^ *? * V ^ ) 
$ JiQ&ooa Total Purchase Price ^ ^ r ^ / 
2.1 Existing/New Loan Application. Buyer agrees to make application for a loan specified above within s£_ calendar days (Application Date) after 
Acceptance Buyer will have made Loan Application only when Buyer has: (a) completed, signed, and delivered to the Lender the initial loan application and 
documentation required by the Lender; and (b) paid all loan application fees as required by the Lender. Buyer will continue to provide the Lender with any 
additional documentation as required by the Lender. If, within seven calendar days after receipt of written request from Seller, Buyer fails to provide to Seller 
written evidence that Buyer has made Loan Application by the Application Date, then Seller may, prior to the Qualification Dale below, cancel this Contract 
by providing written notice to Buyer. The Brokerage, upon receipt of a copy of such written notice, shall release to Seller, and Seller agrees to accept as 
Seller's exclusive remedy, the Earnest Money Deposit without the requirement of any further written authorization from Buyer. 
2.2 Qualification. Buyer and the Property must qualify for a loan for which application has been made under section 2.1 within _£*LrL calendar days 
(Qualification Date) after Acceptance. The Property is deemed qualified if. on or before the Qualification Date, the Property, in its current condition and for 
the Buyer's intended use. has appraised at a value not less than the Total Purchase Price. Buyer is deemed qualified if. on or before the Qualification Date. 
the Lender verifies in writing that Buyer has been approved as of the verification date. 
2 3 Qualification Contingency. If Seller has not previously voided this Contract as provided in Section 2.1, and either the Property or Buyer has failed to 
qualify on or before the Qualification Date, either party may cancel this Contract by providing written notice to the other party within three calendar days 
after the Qualification Date, otherwise Buyer and the Property are deemed qualified. The Brokerage, upon receipt of a copy of such written notice, shall 
return to Buyer the Earnest Money Deposit without the requirement of any further written authorization of Seller. 
3. CLOSING. This transaction shall be closed on or before / « » < - / , 19, f^ Closing shall occur when: (a) Buyer and Seller have 
signed and delivered to each other (or to the escrow/title company), all documents required by this Contract by the Lender, by written escrow instructions 
and by applicable law; and (b) the monies required to be paid under these documents, have been delivered to the escrow/title company in the form of 
cashier's check, collected or cleared funds. Seller and Buyer shall each pay one-half (112) of the escrow Closing fee, unless otherwise agreed by the parties 
in writing. Taxes and assessments for the current year, rents, and interest on assumed obligations shall be prorated as set forth in this Section. Unearned 
deposits on tenancies shall be transferred to Buyer at Closing. Prorations set forth in this Section, shall be made as of of date of Doting D date of 
possession D other - ^ 
4. POSSESSION. Unless otherwise agreed in writing by the parties. Seller shall deliver possession to Buyer within **r hours after Closing 
5. CONFIRMATION OF AGENCY DISCLOSURE. At the signing of this Contract the listing agent ***^. represents 
D Seller D Buyer, and the selling agent / *v>l f ~ represents Dweller DLBuyer. Buyer and Seller confirm that prior to signing this 
Contract written disclosure of the agency relationship(s) was provided to him/herfu^fej^saj^w-'s Initials ( 
PA 
Seller's Initials. 
6.TITLE TO PROPERTY AND TITLE INSURANCE, (a) Seller has. or shall have at Closmgjefe file to the Property and agrees to convey such title to Buyer by 
general warranty deed, free of financial encumbrances as warranted under Section 10.6, (b) Seller agrees to pay for and furnish Buyer at Closing with a 
current standard form owner's policy of title insurance in the amount of the Total Purchase Price; (c) the title policy shall conform with Seller's obligations 
under subsections (a) and (b) above. Unless otherwise agreed under subsection 8.4, the commitment shall conform with the title insurance commitment 
provided under Section 7. 
7. SELLER DISCLOSURES. No later than SO calendar days after Acceptance, Seller will deliver to Buyer the following Seller Disclosures: (a) 
a Seller property condition disclosure for the Property, signed and dated by Seller; (b) a commitment for the policy of title insurance required under Section 
6. to be issued by the title insurance company chosen by Seller, including copies of all documents listed as Exceptions on the Commitment (c) a copy of all 
loan documents relating to any loan now existing which will encumber the Property after Closing; and (d) a copy of all leases affecting the Property not 
expiring prior to Closing. Seller agrees to pay any title commitment cancellation charge under subsection (b). 
8. GENERAL CONTINGENCIES. In addition to Qualification under Section 2.2 this offer is: (a) subject to Buyer's approval of the content of each of the items 
referenced in Section 7 above; and (b) D is B i^s not subject to Buyer's approval of an inspection of the Property. The inspection shall be paid for by Buyer 
and shall be conducted by an individual/company of Buyer's choice. Seller agrees to fully cooperate with such inspection and a walk-through inspection 
under Section 11 and to make the Property available tor the same. 
8 1 Buyer shall have ^ /O calendar days after Acceptance in which to review the content of Seller Disclosures, and. if the inspection contingency 
applies, to complete and evaluate the inspection of the Property, and to determine, if, in Buyer's sole discretion, the content of all Seller Disclosures 
(including the Property Inspection) is acceptable. 
8 2 If Buyer does not deliver a written objection to Seller regarding a Seller Disclosure or the Property Inspection within the time provided in subsection 8.1 
above, that document or inspection will be deemed approved or waived by Buyer. A - . i - --./3c?ri«. 4foM" 
8 3 If Buyer objects. Buyer and Seller shall have seven calendar days after receipt of the objections to resolve Buyer's objections Seller may. b 
be required to. resolve Buyer's objections. If Buyer's objections are not resolved within the seven calendar days. Buyer may void this Contract by providing 
written notice to Seller within the same seven calendar days. The Brokerage, upon receipt of a copy of Buyer's written notice, shall return to Buyer the 
Earnest Money Deposit without the requirement of any further written authorization from Seller. If this Contract is not voided by Buyer, Buyer's objection is 
deemed to have been waived However, this waiver does not affect those items warranted in Section 11. 
8 4 Resolution of Buyer's objections under Section 8.3 shall be in writing and shall be specifically enforceable as covenants of this Contract 
9. SPECIAL CONTINGENCIES. This offer is made subject to: ^ 
The terms of attached Addendum # ^ are incorporated into this Contract by this reference. 
10. SELLER'S LIMITED WARRANTIES. Seller's warranties to Buyer regarding the condition of the Property are limited to the following: 
10 1 When seller delivers possession of the Property to Buyer, it will be broom-clean and free of debris and personal belongings; 
10.2 Seller will deliver possession of the Property to Buyer with the plumbing, plumbed fixtures, heating, cooling, ventilating, electrical and sprinkler 
systems, appliances and fireplaces in working order, 
10 3 Seller will deliver possession of the Property to Buyer with the toof and foundation free of leaks known to Seller; 
10 4 Seller will deliver possession of the Property to Buyer with any private well or septic tank serving the Property in working order and in compliance 
with governmental regulations; 
10.5 Seller will be responsible for repairing any of Seller's moving-related damage to the Property; 
10.6 At Closing, Seller will bring current all financial obligations encumbering the Property which are assumed in writing by Buyer and wilt discharge all 
such obligations which Buyer has not so assumed; and 
10.7 As of Closing, Seller has no knowledge of any claim or notice ol an environmental, building or zoning code violation regarding the Properly whirl 
has not been resolved. 
11. VERIFICATION OF WARRANTED AND INCLUDED ITEMS. Before Closing. Buyer may conduct a "walk-through" inspection of the Property to 
determine whether or not items warranted by Seller in Section 10.1,10.2,10.3 and 10.4 are in the warranted condition and to verify items included in Section 
1.1 are presently on the Property. If any item is not in the warranted condition. Seller will correct, repair or replace rt as necessary or, with the consent of 
Buyer, escrow an amount at Closing to provide for such repair or replacement The Buyer's failure to conduct a "walk-through" inspection, or to claim 
during the "walk-through" inspection that the Property does not include all items referenced in Section 1.1, or is not in the condition warranted in Section 
10. shall not constitute a waiver by Buyer of Buyer's rights under Section 1.1 or of the warranties contained in Section 10. 
12. CHANGES DURING TRANSACTION. Seller agrees that no changes in any existing leases shall be made, no new leases entered into, and no substantial 
alterations or improvements to the Property shall be made or undertaken without the written consent of the Buyer. 
13. AUTHORITY OF SIGNERS. If Buyer or Seller is a corporation, partnership, trust, estate or other entity, the person executing this Contract on its belwll 
warrants his or her authority to do so and to bind Buyer or Seller. 
14. COMPLETE CONTRACT. This instrument together with its addenda, any attached exhibits, and Seller Disclosures constitute the entire Contiaci 
between the parties and supersedes and replaces any and all prior negotiations, representations, warranties, understandings or contracts between the 
parties. This Contract cannot be changed except by written agreement of the parties. 
15. DISPUTE RESOLUTION. The parties agree that any dispute or claim relating to this Contract, including but not limited to the disposition of the Earnest 
Money Deposit, the breach or termination of this Contract, or the services relating to this transaction, shall first be submitted to mediation in accordance 
with the Utah Real Estate Buyer/Seller Mediation Rules of the American Arbitration Association. Disputes shall include representations made by the 
parties, any Broker or other person or entity in connection with the sale, purchase, financing, condition or other aspect of the Property to which this Contract 
pertains, including without limitation, allegations of concealment misrepresentation, negligence and/or fraud. Each party agrees to bear its own costs of 
mediation. Any agreement signed by the parties pursuant to the mediation shall be binding. If mediation fails, the procedures applicable and remedies 
available under this Contract shall apply. Nothing in this Section 15 shall prohibit any party from seeking emergency equitable relief pending mediation. By 
marking this box D , and adding their initials, the Buyer ( ), and the Seller f ), agree that mediation under this Section 15 is not mandatory, but is 
optional upon agreement of all parties. 
16. DEFAULT. If Buyer defaults, Seller may elect to either retain the Earnest Money Deposit as liquidated damages or to return the Earnest Money Of posit 
and sue Buyer to enforce Seller's rights. If Seller defaults, in addition to return of the Earnest Money Deposit Buyer may elect to either accept from Seller as 
liquidated damages, a sum equal to the Earnest Money Deposit, or to sue Seller for specific performance and/or damages. If Buyer elects lo accept the 
liquidated damages, Seller agrees to pay the liquidated damages to Buyer upon demand. Where a Section of this Contract provides a specific remedy the 
parties intend that the remedy shall be exclusive regardless of rights which might otherwise be available under common law. 
17. ATTORNEY'S FEES. In any action arising out of this Contract the prevailing party shall be entitled to costs and reasonable attorney's fees 
18. DISPOSITION OF EARNEST MONEY. The Earnest Money Deposit shall not be released unless it is authorized by: (a) Section 2. Section 8.3 or Section 
15, (b) separate written agreement of the parties; or (c) court order. 
19. ABROGATION. Except for express warranties made in this Contract the provisions of this Contract shall no! apply after Closing 
20. RISK OF LOSS. All risk of loss or damage to the Property shall be borne by Seller until Closing 
21. TIME IS OF THE ESSENCE. Time is of the essence regarding the dates set forth in this transaction. Extensions must be agr eed lo in writing by alt parties 
Performance under each Section of this Contract which references a date shall be required absolutely by 5:00 PM Mountain Time on the stated date 
22. FACSIMILE (FAX) DOCUMENTS. Facsimile transmission of any signed original document and retransmission of any signed facsimile transmission, 
shall be the same as delivery of an original. If the transaction involves multiple Buyers or Sellers, facsimile transmissions may be executed in counterparts. 
23. ACCEPTANCE. Acceptance occurs when Seller or Buyer, responding to an offer or counteroffer of the other, (a) signs the offer or counter where noted 
to indicate acceptance, and (b) communicates to the other party or the other party's agent that the offer or counteroffer has been signed as required. 
24. OFFER AND TIME FOR ACCEPTANCE. Buyer offers to purchase the Property on the above terms and conditions. If Seller does not accept this offer by 
D AM D Pf>LMountain Time 7 - ^ / - — 1® -fV- *his o f f e r s n a " tapse;a°d ** • Brokerage shall return the Earnest Money 
DepositjpJSuyer ) ___ ' I ^ _ 
M+ %^faffc& 4''jL0'ij 
(Offer Date) (Buyer'V Signature)' jj (Offer Date) 
The above date shall be the Offer Reference Date. 
(Notice Address) (Phone) (Nnttcp Address) (Phone) 
ACCEPTANCE/REJECTION/COUNTER OFFER 
CHECK ONE: 
D Acceptance ol Offer to Purchase: Seller Accepts (he foregoing offer on the lerms and conditions specified above. u Jf< 
gnaJure) 
yaw* yjttw 
(Seller's Si t (Date) ' {Timp) {Seller's Signature) (Date) (Time) 
(Notice Address) (Notice Address) 
D Rejection: Seller Rejects the foregoing offer (Seller's initials) (Date) (Time) 
O Counter Offer: Seller presents for Buyer's Acceptance the terms of Buyer's offer subject to the exceptions or modifications as specified in flip ilt u \\vt\ 
Counter Offer # 
Page 2 of 2 pages Seller s (nitidis ( f I D a , e ¥*&*?(/ Huyei's InH ia l jWsKfba te _xl_______L_. 
fMIS FORM APPROVED BY THE UTAH REAL ESTATE COMMfSSIOM AND IHF Off ICE OF THE UTAH ATfdWft4^£_NERAI , JUMP 1993 
Tab 2 
THOMAS E. MULCOCK APPRAISERS, INC. 
PROPERTY LOCATED AT: 
4454 East Kenbridge Court 
Salt Lake, Utah 84108 
FOR: 
Chase Manhattan / Brent 
2180 South 1300 East *580, SLC, Utah 84106 
AS OF: 
October 3. 1994 
BY: 
Thomas E. Mulcock 
n PLAINTIFF'S 
EXHIBIT 
Friday October 7, 1994 
Thomas E. Mulcock 
1486 8 1100 E 
Salt Lak« City 84105 
Attention: Chas* Manhattan / Brant 
2180 South 1300 East, #580, SLC, Utah 84106 
Dear Chase Manhattan / Brent, 
In accordance with your request, I have personally inspected and 
appraised the real property located at: 
4454 East Kenbridge Court 
Salt Lake, Utah 84108 
The purpose of the appraisal was to estimate the market value of 
the property, as improved, in fee simple, unencumbered by liens. 
A legal description of the property will be found herein. 
In my opinion, the estimated market value of the property, as of 
October 3, 1994, is: $540,000 
The attached report contains the description, analysis and 
supportive data for the conclusions and final estimate of value 
together with descriptive photographs. 
It has been a pleasure to assist you; if I may be of further 
service to you in the future, please let me know. 
Sincerely, 
Certification /: CR00037454 
State: UT 
Filename: 590OC94 
E. MULCOCK APPRAISERS. _
 m _ _ _ 
Property Deeeription UNIrURM RESIDENTIAL APPRAISAL Rh. CRT 
cwv S a l t Lake | proparty AddratiTAA54 E a s t Kenbridoe Court 
FWoNo 5 9 0 O C 9 4 
State U t a h T I P Coda 8 4 1 Q 8 
[LaoaiDatcriptionTot A06 E m i g r a t i o n P l a c e Phase 1 P l a t 4 PUD County S a l t l a k e 
I Assessor's Parcel No. K ^ A Tan Vaar N / A R.E. Taxes t N o n e 
I Borrowar Rick Ralle 
Special Assessments t f l p n e 
I Proparty rights opprolsod 1 X t Foe Simple 
Current Owner N e W 
"iLoeeehold F fTOlact Typo 
Q o n s t r u e t l 
rvoa I IPUD 
Ction Occupant I I Owner I I Tenant 
•iipne 
J Condominium (HUD/VA only) HO A I N O n e /Mo 
Neighborhood or Project Nome F m i g r a t l o n P l a c e 
I Sales Price 1 5 3 5 . 0 0 0 Data of Sola O c t . 1 9 9 4 
Map Reference 7 1 6 0 - 1 8 4 Canaua Tract 1 1 0 1 . 0 1 
Paacription and • amount of b a n cherpos/concessions to ba paid by a a l a r N o n e 
kandar/CKant Chase Manhattan / B r e n t Address 9180 South 1300 E a s t . # 5 8 0 . SIT. Utah 84106 
Appreisor T h < Address 1486 Smith 1100 E a s t . S a l t Lake c i t y . Utah 84105 
Rural 
Undar 26% 
Slow 
Over supply 
Ovar 911108. 
Pro dominant 
Owner 1 0 0 , 
Tanant 
Vacant KMt%) 
V M M fOvar %%) 
1.0m "Q" new 
\ Pradominant ' 
I Location 
Butt up 
I Growth rata 
I Proparty vaiuaa 
I Demand/supply 
I Marketing tlma 
N o u : R a o * and tha raoial ©ompoeWon of aha neighborhood ara not eppreleel fac tor * . 
NeighborhoodboundariesandonaractaHatka: N e i g h b o r h o o d b o u n d a r i e s a r e t h e n a t u r a l t e r r a i n and 
topographical c h a r a c t e r i s t i c s of Emigration Canyon. 
Single family houe'mg 
PRICE AGE 
•<000| lyrsl 
j5flflLUw new 
6 0 0 4 - new 
Praaant land uaa % 
O n e f e m t y 1 0 
2 - 4 f e m t y 
MufrJ-famty 
Commat claJ 
(Vacant) 90 
Land uaa change 
To: 1001: resid 
as demand— 
dictates 
W Factor* that affact tha marfcatabatty of tha properties to the neighborhood (proximity to amploymant and amenities, ampteymant atabttty, appaai to market, ate 
Subject is one of seven homes that have recently been constructed which are 
part of the 1994 Parade of Hones. Subject is located approximately 2.5 miles 
east up Emigration Canyon. This represents one of two developing subdivisions 
within the canyon representing the nevest and highest priced homes for this 
market. A l l are custom q u a l i t y contemporary 2 s t o r y or m u l t i - l e v e l d e s i g n s . 
Market condfuons In tha aubfact neighborhood Mnctudmg aupport for tha abova eonduaiorw related to tha trand of proparty vekies, demand/supply, and market** <*" 
• • auch aa data on competitive propartlaa for aala In tha neighborhood, doocnptlon of tha prevalence of aaJaa and financing oonoeeekme, a te . 
There has been a stabilization of market conditions over the past 60 davs. 
Most industry expert s are i n d i c a t i n g tha t t h i s i s a natural market correc t ion 
spurned on by time of year and escalating interest rates. Market conditions 
remain reasonably ooodr although supply and demand are more in balance and 
appreciating trends have subsided. Most homes sell under a conv. mortgage. 
I Projact Information for PUDa (If applicable) • • la tha devefcper/butder In control of tha Homa Ownara' Association (HOA)? H e l v e s | | N O 
I Approximate total numbar of unlta In the subject oroloct 5 5 Approxanete totaf number of units for sale to the subject proiaci 3 0 + / — 
I Describe commonaiementt and recreational fadhtiae- No r e c r e a t . ameni t ies. Common roads fir ooen h i l l s i d e 
area, DrnT,«.on, irregular lot - see plat 
Srte araa 3 4 , 3 5 7 g g . f t . 
Specific zoning clesslfication and description R - 2 - 1 0 C f s i n o l e / C 
I Zoning compliance | X I Legal [ J Legal nonconforming IQrandfatharad uaa) [ 
[ Htghest & beat uaa a t improved 1 ) 0 Praaant uaa [ j Other uaa (explain) 
Comer Lot No 
Ei. 
No toning 
Utilities 
I Electricity 
[Gas 
Water 
Sanitary Sewer 
I Storm Sewer 
Public 
s e p t i c d r a i n 
Off-eite Improve m e n u Type 
*'"< asphalt paying 
Curb/Guttar 
Sidewalk 
Street Light. 
Alley 
Pubic Private 
Topography gentle slopes/level 
size .79 acre + / - , typ. 
shape irregular 
Drainage a d e q u a t e 
View t y p i c a l a r e a v i e w s 
LandicoDino p r o f e s s i o n a l l d s p . 
Driveway Surface stamped c o n c r e t e 
Apparent no-mowf n o t h i n g n e g a t i v e 
FEMA Special Flood Hazard Area L J v e s l X l W c 
FEMA Zone C Map D n . 1 2 - 1 8 - 8 5 
FEMA Map No 490102 0169B 
I Commentt (apparent advaraa eesements, encroachment a, apodal eseessmente, a&de areas, Regal or legal nonconforming toning uaa, etc.) : L o t 
dimensions extend to the center of the street which is typical of the 
SUbdiYJSion. pewer system is a combination between septic tank & drain field. 
I GENERAL DESCRIPTION 
No. of Units j 
No. of Stories 1 
Type (Dot. /An.) 
Design (Style) 
Existing/Proposed 
Age (Yrs.) 
Effective Age (Yrs.) YM&W 
detach 
ranblr 
exis. 
new 
EXTERIOR DESCRIPTION 
foundation concrete 
Exterior W a l a 
Roof Surface 
stucco 
cone.tile Gutter. ft Dwnapt.\ a l u m i n U M 
Window Type V J T T y l c l a d 
Storr rVScr^n. I M / n O 
Manufactured House 
•flo 
FOUNDATION 
no_ 
Crawl Space y^p 
B—rmnt f y H 
SumpPump no_ 
™ e v i d -
BASEMENT 
Araa Sq Ft. 4
 f 5 Q Q 
% F * r e h e d 6 Q % 
c
**
nfl
 d r y w a l l 
*••• drywall 
Floor 
no ev id . 
S&XLJ. 
mfeatation n o g y i d 
Outside Entry 2 l e v e l 
vfalXout 
INSULATION 
Roof 
Cefing 
Wala 
Floor 
Nona 
Unknown t l iconcealed, ROOMS Foyer Living Dining Kitchen Den Famty Rm. Bedrooms Laundry Area Sq. Ft. 
4.5QC B*Mm«nt media one pool 
one one fomQl one two one JLJL. 4,5Q( 
pa Finished area abova grade contains- 1 0 Rooms; 3 Bedroom(s); 3 , 5 Beth(s); 4 , 5 0 0 Square Feet of Gross LMnp Are; 
INTERIOR 
Floors 
Walt 
Trim/FW* pj j jg . 
Metonalc/Conditjon 
acrylic/conc. 
drywall 
iB«thFtoor aery, concrete; 
I Bath W a J n e c o t c u l t t y j a r b l e 
I Doom r a i s e d pane l 
hollow core s lab 
HEATING 
T
*» m/rwa 
Fuel 
Condition 
gas 
COOLING 
Centra! 
Other 
Condition 
neiL 
yes 
new 
KITCHEN EQUIP. 
Refrigerator [ X | 
Range/Oven [ X | 
Diapoaal 
Diahwaahar 
Fan/Hood 
Microwave 
Washer/Dryer 
ATTIC 
Nona 
S t a r t 
OropStak 
Scuttle 
Floor 
Heated 
AMENITIES 
Rrepiace(s) f 2 
p
«
to
 stm.conc 
Deck 
stm.conc 
retain. 
*** indoor 
ICtfTBiVCftL 
H w m 
& 
CAR STORAGE: 
Nona P " " | 
Garage 
Attached 
Oetachad 
Butt-In 
Driveway 
f of cart 
a _ 
offstn I Additions fa^ uras (.p.eM ar^ rgy efficient items, etc.): V e r y a t t r a c t i v e c u s t o m q u a l i t y c o n t e m p o r a r y r a m b l e r 
d e s i g n ^ — S e e a t t a c h e d f o r d e t a i l e d l i s t o f f e a t u r e s and e x t r a s . 
Condition of tha Improvements, depreciation (phyefcal. functional, and external), repair, needed, quality of construction, rainodeeng/eddriions. etc : S u b j e c t 
Property is recently completed construction and suffers from no accrued 
Physical depreciation.—No functional or external inadequacies were observed. 
I Advaraa environmental conditions (auch as. but not ftmHad to . hazardous wastes, toxic substances, ate.) preaent In tha Improvements, on the site. 
.-.-.^ .^.^ .^lrf>Wflirott-rtw. Nft adverse environmental conditions were observed. 
or In ft 
THOMAS E. MULCOCK APPRAISERS, . „ , ^ i a i * n M * .«•* . « ^ „ 
Valuation section UN1KJRM RESIDENTIAL APPRAISAL RbrORT i 
fej^O* bsmt fin.2FP.JT.pool.HTB 
ESTIMATED SITE V A L U E - « 
ESTIMATED REPRODUCTION C O S T - N E W OF I M P R O V E M E N T S : 
Dwafcno 4 . 5 0 0 Sg. Ft. t> • 7 0 . 0 0 » < 3 1 5 . 0 0 0 
bsmt 4500»q.Ft.»i 10.0 - 45.000 
9Q.QQQ 
70.000 
[ H Garaga/Carport 8 0 0 Sq. Ft. £ • 2 0 - 1 6 . 0 0 0 
Total Eatknatad Cost-Now - • 4 4 6 . 0 0 0 
t a a t Phyaasat I Functional I Extamai 
Paprodatton I I • » • 
Dapraclatad Vakia of Improvamanti - * 4 4 6 . 0 0 0 
•Aa-aj" Vakja of BJta Improvantanta « * 2 0 . 0 0 0 
INDICATED V A L U E BY C O S T A P P R O A C H . . . ftCfaal • i 5 5 6 . O O P 
I T E M SUBJECT COMPARABLE NO. 1 
Ftla No. 590OC94 
Commanta on Coot Approach (such aa, aource of coat oatimata 
ttto vakja, aquara foot calculation and. for HUD. VA and FmHA. t h 
aatlmatad ramaWng oconomic Wo of tha prooortvl: T h e C O S t 
approach is predicated upon a direct 
market extraction method, although it 
is supplemented through the Marshall 
and Swift Cost Handbook. 
Estimated lot value is based on 
reported sales within the subd. / 
Estimated remaining economic life is 
between 65 to 70 years. 
COMPARABLE NO. 2 COMPARABLE NO. 3 
4454 East Ken 
AddroM Bridge rpourt 
Proximity to Subjoct 
Solas Prico 
1656 So. Sunset Oaks 
Drive (28QQ East) 
330 Middle Oak Lane 7372 Hitching Post 
5 miles 
_£2£J2£& T * 472.500 
l mile 
l» 440.000 
10 miles 
M , 510.QQf 
,88 01 Prica/Groaa Uv. Araa < 1 1 8 . 8 9 0 * 181.7301 • 133.74*1 172 
Data and/or 
Vadfieotion Soureas 
Inspection 
Oounty Rcrd 
MLS #310220 
Closed Sale 
MLS #304558 
Closed Sale 
MLS #9301752 
Part City Board 
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION k H Adjuatmant DESCRIPTION U>H Ad>uatmant DESCRIPTION 
Salat or Financing 
Coneoaaiona 
Data of Sala/Tlma 
Cash 
no concess. 
New OJV Ln. 
no Qgnoes&Lu 
New CNV Ln. 
no concess. 
2-S4/163DQM 420.000 9-93/15QKM t4Q,000 9-94 
Bniq.Cflrryon Rniq.Canyon flniq.Canyon PinebrooK 
Laaaahold/Foa SJmpla Fee Simple Fee Single Fee fiJTnplf* Fftfi S ingle 
.7? acre .25 acre (net) 1.25 acre •20.000 .55 acre +5.00( 
Viaw 
Dasign and Appaal 
area viepg 
cnt.ramb/gd 
city views 
-10,000 area views 
cnt.mult/gd cnt.2st/qd. 
good Yiev -1Q.0QC 
cus.2st/qfl. 
Quafetyof stucco/good stuc/frm/qd StUCCO/good ced/rck/sup -1Q.00C 
Aga new new 5 years +5.0QQ 1 year 
Condition 
new new SOQi good 
Abova Grada 
Room Count 
Groaa Living Araa 
Total Bdrma Bath. 
ID. 
Total Bdrma Bath. 
1*5. 
Total | Bdrma 1 Batha 
4 .500 sg- Ft. 
1*A 
2-600 sg-Ft. 
+5,000 
000 
A 
Total Bdrma Batha 
2J. 
-±2fi 3. ago xi. ft. 
+2,500 
+24.000 
1*5. 
2.95Q sg ft 
+5.00C 
t31,QQC 
Baaamant S Finishad 
Rooma Bak>w Grada 
4500 Sf 60% 
med.recba 
2600sf 100% 
FR,3M,2ba 
+9,500 1900sf 100% 
ra.3bdr.ba 
+13,000 
+8,000 
2280sf 100% 
3bd,2ba.ld 
+11,00C 
+4.QQC 
Functional Utility SOOcL good good. £Q2d-
Haating/CooUng HW/FTO/cent FWA/none +4,000 FKA/central HWH/none JU 
Enargy Etficiant Ham* 
Garaga/Carport 
thermo pane thermo pane 
3 c.garage 3 c.garage 
thermo pane 
3 c.garage 
thermo pane 
3 c.garage 
Porch, Patio, Dock, 
FirapUca(s), ate. 
porch/patio 
2FP,VC,A,JT 
porch/patio 
2FP,VC,A,JT 
l g . d e c , p a t 
2FP.AL.JT 
lg .deck ,pa t 
2FP,JT,WB 
f^nem, Pool, a te . lds.spK.ret ldSiSpK,ret mininfl] +10.000 nat.foliage 
pool, hTB noj &E 415.000 w aETJE tlS.QQQ ffiEE tlS.QQC Nat. Adj. (total) 
Adjustad Salat Prica 
of Comparabla 
G:21.48% 
H:17.25% 
81.500 
554,000 
G:31.25% 
N:22al^% 
87,500 
537,500 
G:17.84% 
N: 10.00% 
51,000 
561.POP 
Commanta an Sate. Comparison (including tha aubjact proparty'a oompatiMrry ta tha natghborhood. atc.l: F i v e C o m p a r a b l e s a l e s h a v e 
been analyzed within the market approach to value. They have been selected 
from a variety of markets in areas considered to represent direct market 
competition.—Sales #1. 4 and 5 are in the east bench of Salt Lake City. #2 is 
in Emigration Canvon while #3 is part of the Pinebrook Community within Summit 
County. Sale /2 was given strong consid. due to Pmig. loc.r although dated. 
ITEM SUBJECT COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3 
Data, •hot and Oata 
Souroa far prior aataa 
within yaar af apera*. 
New Const. No previous sales 
found in assessible 
data within 1 year. 
No previous sales 
found in assessible 
data within 1 year. 
No previous sales 
found in assessible 
data within 1 year. 
Anaryaia a( any aurtam agraamant af aaia. aaoon. m lating af tta subjact araparty and anatyaa of any prior aataa af aubjact and aamparabiaa *i*m ana yaar af tha data af ajnnai.d 
Subject property is currently under contract for 6535.000. 
INDICATED V A L U E BY BALES C O M P A R I S O N A P P R O A C H $ _ 
INDICATED V A L U E BY aNCOME A P P R O A C H (W Applicabtel Eatlmatad M a * a t Rant * N / A /Me. % Oroaa Rant MuhioWaf N / A » i ~ 
Tha appraiaal la m a d a [ X ] ' — «•' 1 Uubjact to tha rapaka, aharatlona, inspactlona. or oondrtiona fcatad batowf"" |aub)act to complation pt plana and apadficationa 
IcondHbnaofAporakit^ ee at tached f o r add i t i ona l comments. Ho c o n d i t i o n s on a p p r a i s a l . 
540,POf 
—m
FindR^ oncawtton: The estimated market value indicated in the report is best supported 
through the direct sales comparison approach. The income approach is not 
H considered due to the insufficient rental data. 
Tha aurpoaa of thia appraiaal la ta aatimata tha maitat vakja of tha raal proporty that la tha aubjact af thia raport aaaad on tha abova condroona and tha «»rtification. 
eontingant and imrting oondmona. and markat volua daflnrtkm that ara atatad In tha attaehad Fraddia Mac Form 43»7Fannia Maa Form 10046 (Ravuad 1 » 1 ^ Q A I 
« I (WE) ESTIMATE THE MARKTf VALUE. A t DEFINED. OF THE REAL PROPERTY THAT » THE SUBJECT OF THU REPORT. AS OF O c t o b e r 3 . 1 9 9 4 
g j (WHICH IS THE OATE OF fHSFCCTrON AND THE ErTECTTVE DATE OF T H » RtPORT) TO BE t 5 4 0 . 0 0 0 
APPRAISER: 
Signal ura 
SUPERVISORY APPRAISER (ONLY W R£QUtR£0l: 
SJgnatura _ E ] D i d n o i d No 
Nam. Thomas E. Mulcock Noma 
DataRaportSignad O c t o b e r 7 r 1 9 9 4 Data Raport S*qr»d 
Inspact ProportY 
St at a 
V ™ J £ a U m APPRAISTiSN-|t.QRM RES.DENT.AL APPRA.SAL Rb.ORT Fiio) No. 590OC94 
ITEM SUBJECT 
4454 East Ken 
Addraaa T*Hc3ge C o u r t 
Proximity to S u b l e t 
Saiaa Prico 
Prica/Groaa Uv. Araa 
Data and/or 
Verification Sourcaa 
VALUE ADJUSTKCNTS 
Saiaa or Financing 
Concotaionf 
Dato of Sala/Tlma 
Laaaanold/Foa Simpio 
V » w 
Daaign and Appaal 
Ouokty of Construction 
535.000 
» 118.89g; 
Inspection 
County Rcrd 
DESCRIPTION 
Em iq.Canyon 
Fee Simple 
•79 acre 
area views 
cnt.ramb/gfl 
stucco/good 
COMPARABLE N O . 4 
2426 East Summit 
6 miles 
It 550.000 
170.1?**! — — 
MLS #328997 
Qiere Roinngy. DESCRIPTION + H Adjuatmant 
New CNV Ln. 
no congessLu 
Sept. 1994 
East Bench 
Fee Simple 
•26 acre 
city Yiew 
2 story/gd. 
tark/stc/vqfl 
-10,000 
-20 r000 
COMPARABLE N O . 6 
3021 East Thackeray 
Place (1140 South) 
4 miles 
' 130.9101 
540.QQQ 
MLS #326260 
Sets Higuchi 
DESCRIPTION 
New C1W Ln. 
no concess. 
8-94/75 DOM 
Fast Bench 
Fee Simple 
.73 acre 
city view 
contemp/gia 
brk/frm/qd. 
H Adjuatmant 
C O M P A R A B L E N O . € 
3E 
DESCRIPTION 
-20.000 
-10,000 
» Adjuatmar 
A 9 a 
new 3 years + 3 r 0 0 0 p A ypars •14 .000 Condition gC£d gC£d 
Abova Grada 
Room Count 
Groat Living Araa 
Total Bdrma Batha 
10. 
Total Bdrma Batha 
3.5 
4,500 »«•*• 
Total Bdrma Batha 
3.5 
Total Bdrma J Baths 
2*5. 
3,233 •*•*' t25,QQQ 4.125 Sg- Ft 
+2,500 
•7.500 Sq. Ft 
Baaamant 4 Rnianad 
Booma Batow Grada 
Functional Utility 
4500 Sf 60% 
med.recba 
1745sf 100% 
ra.Mr.bath goocL good 
•14,000 
+9f500 
2298sf 100% 
FRr2bd.l.5b 
+11,000 
+4.000 
5QSEL 
Haating/Cooling HW/iWcent FWcentral FWA/central Enorgy Efficiont homa 
Garaga/Carport 
thermo panfc thermo pane thermo pane 
3 c.garage 3 c.garage 3 c.garage 
Porch, Patio, Dock. 
Firopiaca(a), ate. 
porch/patio 
2FP,VC,A,JT 
2deck, patio 
3FP,AL 
3 decks 
3FP,VftC 
Fanca, Pool, ate. lds,spk,ret lds,spk,fen lds,spK.fen 
pool, tfre s ape +15 r000 rape, +15,000 1 1-1 1-Nat. Adj. (total) 
Adjuatad Salas Prica 
of Comparabia 
G: 17.55% 
H? 6.64* 
36r500 
586,500 
G:15,56% 
N! 4.44% 
24r000 
564,000 
Commanta on Saiaa Comparison (including tho aubjoet property'a compatibiMtv to tha noighborhood. ate.): T h e s e S a l e S h a v e b e e n a d d e d 
since thev represent some very recent activity of reasonably similar custom 
lity homes considered reasonably comparable to the subject. Both. 
_guaj are located in the east bench markets of Salt Lake City in neighborhoods that 
represent reasonably direct market competition for the subject's location 
within Emigration Canyon. After making the necessary adjustments under these 
two sales, both indicate a slightly higher market value than that indicated by 
the subject, but are considered strong support for the final value conclusion. 
I T E M 
Dot*. Piic* and Dot* 
Sourea for prior ooJot 
"thin yoor of appr«Ml 
SUBJECT 
New Const. 
COMPARABLE N O . 4 
Anoryow of any currant oon 
No previous sales 
found in assessible 
data within 1 year. 
COMPARABLE N O . 5 
No previous sales 
found in assessible 
data within 1 year. 
COMPARABLE N O . • 
it of Ml*, option, or kotmg of th« oubioct proporty and anaryva of any prior oaioa of oub)*ct and comparabiot wrth*i on* yoor of P M dot* of appraisal 
Tab 3 
A. Settlement Statement 
F i r s t A m e r i c a n T i t l e C o m p a n y 
U.S. Department of Housing 
and Urban Development 
*ir 
O M B No. 2502-0265 
1 laFtaNumbar 
1 . D FHA 2 . D F m H A 3. 0 Conv.Unms. 
14. D V A 5. D C o n v . l n s . R E F I N A N C E | 0 4 - 3 0 3 7 7 9 S R B 
7. loan Numb* 
4 8 5 8 3 8 - 7 
8. Mortgage tnaurenoa Caaa Number 
I C. Note: This form Is ftmtlslted to give you a stntement of nchml settlement costs. Amounts paid to and by the settlement agent are 
I shown. Items marked "(p.o.c.)" were paid outside the dosing; they are shown here for Informational purposes and ara not 
I Included In the totals. 
10. Nam* and Addrctt of Boriowar 
Rick F. Raile 
M a r t h a K a y R a i l e 
4 4 5 4 E . K e n b r i d g e C o u r t 
S a l t L a k e C i t y , U T 6 4 1 0 8 
c* rlOTio mo Ao&rttt of S#wf 
1Q. Property Location 1 
4454 E. Kenbridge Court 
Salt Lake Ci ty , UT 84108 
Salt Lake County, UT 
Lot 406, Emigration Place,Plat 4 
1102. Personal property 
1103. Settlement charges to borrower (line 1400) 
1104. P a y o f f F i r s t S e c u r i t y B a n k I 
1105 P a y o f f t o P R O M A X D E V E L O P M E N T | 
4 , 2 9 6 . 9 9 
2 9 3 , 8 4 7 . 6 9 
3 3 , 5 0 5 . 3 2 J 
1 Adjustments for I tems paid by seller In advance | 
1106. CityAown taxes to 
1107. County taxes to 
1108. Assessments to 
1109. 
1110. 
1111. 
112. 
1120. Gross A m o u n t Due F r o m Borrower 3 3 1 , 6 5 0 . 0 0 
1200. Amounts Paid By Or In Behalf Of Borrower / 
J201. Deposit or earnest money 
1202. Principnl amount of new loe\n(s) J 
1203. Existing lonn(s) taken subject to 
|204. P repa id fees t o Lender 
205. 
1206. 
1207. 
| 2 0 8 . 
1209. 
3 3 0 , 0 0 0 . 0 0 
1 , 6 5 0 . 0 0 
| Adjustments for I tems unpaid by seller 
1210. City Aown taxes to 
1211. County taxes to 
1212. Assessments to 
1213. 
| 214 . 
| 2 1 5 . 
1216. 
1217. 
| 2 1 8 
1219. 
1220. Total Paid By/For Borrower 3 3 1 , 6 5 0 . 0 0 
1300. Cash At Sett lement From/To Borrower 
1301. Gross amount due ftom borrower (line 120) 
1302. Less amounts paid by/lor borrower (line 220) 
1303. Cash O From • T o Borrower 
1 3 3 1 , 6 5 0 . 0 0 
|( 3 3 1 , 6 5 0 . 0 0 
. 0 0 
F. Nam* and AddraM of Lander 
Chase Manhattan Personal 
Financial Services, Inc . 
2180 South 1300 East, Ste 580 
Sal t Lake Ci ty , UT 84106 
Hs«tsMn*«A9«tf r i r e t American T i t l e Company 
of Utah 
Ptaca of SaWamanj 
7 0 9 0 S . U n i o n P a r k A v e . , # 1 0 1 
M i d v a l e , U T 8 4 0 4 7 
11. Setlement una 
10/12/94 
|Dist l0 /13 / 
K. Summary of Seller 's Transact ion 
400 . Gross A m o u n t D u e T o Seller 
4 0 1 . Contract sales price | 
402. Personal property | 
403 . 
404. 
405. 1 
Adjustments for I tems paid by seller In advance 
406. CityAown taxes to | 
407 . County taxes to | 
408 . Assessments to | 
409 . 
410. 
4 1 1 . 
412 . 
420 . Gross Amount Due T o Seller 
500. Reduct ions In A m o u n t Due To Seller 
5 0 1 . Excess deposit (see instructions) 
502. Settlement charges to seller (line 1400) 
503. Existing loan(s) taken subject to 
504. Payoff of first mortgage loan 
505. Payoff of second mortgage loan 
506. 
507 . 
508. 
509 . 
Adjustments for I tems unpaid by seller 
510. CityAown taxes to 
5 1 1 . County taxes to I 
512. Assessments to 
513. 
514. 
515. 
516. 
517. 
518. 
519. 
1520 . Tota l Reduct ion A m o u n t Due Seller 
[ eoo. Cash At Sett lement To /From Seller 
1 6 0 1 . Gross amount due to seder (line 420) 
J 602 . Less reductions in a m i due seller (line 520) 
1603 . Cash Q T o D F r o m Seller 
ri.i-31 /• 
.1 •'• i 
' if ' " ! ! • > . ' • / ^ 1 "I';.: c o 
( 
•L . 
OMBN(v2502^21 
1700. Total Sales/Broker's Commission baaed on price $ <g> %- 1 
1 701. $ to | 
1702.$ to | 
704. 1 
Paid From I 
Borrower's I 
Funds at I 
Settlement 1 
Paid From 
Seder's 
Funds at 
owuwnvni 
1800. Ittms Payablt In Connection With Loan y^ 
1801. Loan Origination Fee % I / \ 
1802. Loan Discount . 5 0 0 0 % C h a s e M a n h a t t a n l X 1 . 6 5 0 . 0 0 1 
003. Appraisal Fee to C h a a e M a n h a t t a n ( $ 2 0 0 . 0 0 W A I V E D ) 1 X 
1804. Credit Repot (to / 1 
1606. Mortgage Insurance Application Fee lo / 1 
1607. Assumption Fee to / 1 
[808. T a x S e r v i c e F e e t o C h a s e M a n h a t t a n / 1 
609. P r o c e e e i n q f e e ( $ 3 0 0 . 0 0 ) t o C h a s e M a n h a t t a n (WAIVED) / 
810. / 
611. • / I 
350 .00 1 
55 .00 
1900. Items Required By Lender To Be Paid In Advance / 
901. Interest from 1 0 / 1 3 / 9 4 to 1 1 / 1 / 9 4 ® $ /day / f o r 19 d a y s 1 
1902. Mortgage Insurance Premium for months to 
1903. Hazard insurance Premium for years to 
1904. Flood Insurance Premium lor years to | 
905. 1 
1 .314 .99 1 
1000. Reserves Deposited With Lender 
11002. Mortgage insurance months @ $ per month 
11003. City property taxes months @ $ per month 
11004. County property taxes months @ $ per month 
11005. Annual Assessments months @$ per month 
11006. Flood Insurance months @$ per month 
11007. months @ $ per month 
11008. months © $ per month 
11009. months @ $ per month 
11010. months @$ per month 
11100. Title Charges 
I 1101. Settlement or closing lee lo 
1 1102. Abstract or tlllo sentch to 
11103. Title examination to 
11104. Title insurance binder to 
[ 1105. Document preparation to 
11106. Notary fees to 
11107. Attorney's fees to 
I ^Includes above Item numbers: ] 
11108. THIo Insurance to F i r s t A m e r i c a n T i t l e Company o f U t a h 
1 (Includes above Hem numbers: ] 
11109. Lender's coverage $ 7 0 4 . 0 0 f o r $ 3 3 0 , 0 0 0 . 0 0 
11110. Owner's coverage $ 
l u l l . End. 100, 116, 8.1 * Al ta 5 to F i rs t American T i t l e Company of Utah 
11112. 
1113. 
110 .00 
704 .00 
1 75.00 
11200. Government Recording and Transfer Chargee 
11201. Recording fees: Deed $ * ; Mortgage $ 2 6 . 0 0 ; Releases $ 1 2 . 0 0 
11202. City/county tax/stamps: Deed $ ; Mortgage $ 
11203. State tax/stamps: Deed $ ; Mortgage $ 
11204. 
(1205. 
1 3 8 . 0 0 
11300. Additional Settlement Charges 
11301. Survey to 
11302. Pest Inspection to 
11303. 
11304. 
11305. 
11400. Total Settlement Charges (enter on lines 103, Section J and 502, Section K) 4 , 2 9 6 . 9 9 
CERTJF]CAT I ON 
I have carefully reviewed the HUD-1 Settlement Statement and to the 
best of my knowledge and belief, it is at true and accurate statement of 
all receipts and disbursements made on my account or by me in this 
transaction. I further certify that I have received a copy of the HUD-1 
Settlement Statement. 
Tax prorations were based on the amount of $ • 
To the best of my knowledge, the HUD-1 Settlement Statement which I 
have prepared is a true and accurate account of the funds which were 
received and have been or will be disbursed by the undersigned as part of 
the settlement of this transaction. 
of Utah 
October 12, 1994 
Date 
WARNIHOt It is a crime to knowingly make false statements to the United 
States on this or any other similar form. Penalties upon conviction can 
include a fine and imprisonment. For details, see Title 18 U.S. Code 
Sections 1001 and 1010. 
Tab 4 
Directories Co Inc PHONE No. : 801 223 1285 ^9-09 1994 3:53R1 
Phone 
Directories Company, Inc. 
A Uuh Corporation 
yellow pag*« P.O.Box 887, Provo, UT 84603*0887 
FACSIMILE TRANSMISSION: RECEIVING: 
Number of ' ^ In Care of: 
P.g« to Follow: 3 _ FAX #: ZOfr -*tb-29+0 
If you rcctlv Uutc than into. piano contact u» at (801) 225-0801 Our FAX * Is (801) 223-1 285 
You, TAK feeiwws A*/£> / £ - / % £Y 
COHCJ&*^£C> Trie pK^Ltf'A^e- P&cce 
i<? tesJ-nAJ &&VT tepfi-k) ootiAr ^e . 
fy^/Km^Cr &rJ Ui£ Cer^t^ &&tcr tf&vp 
fescoBo^ fr** rv mt°*"rt **"-
Arr A- Boo- 4**'G8€>/ *°* *'zS <* /^y^r/\ 
For proofs, please FAX back reponse at once! 
[.^PLAINTIFF'S 
EXHIBIT 
9SV9D3b$f 
Fro*. : Phone Directories Co Inc PHONE No. : 881 223 1285 Aug.89 1994 3:54PM P02 
eS-08-J894 14:00 
KECEIVED BY P - M 
C.M.F.S. INC. 
BRANCH NO. 885 
AppOMflftftftfltt! 
Uan Amount rogutttod; t ^ rf^ff, J J p J ^ Q ^ ^ g D 1 ^ ^ & ^ ^ rtVuttfcd: A ^ ^ C ^ * » ?$$%i 
1
 r > - T W > 4 * t I N i r o h ^ p r t o i ; t ' D V ~ ^ Arrtolpatto S i g L J 7 Antfctpttod < r * a o - Homttwntrt 
^_ otaim*! olOitno dttt: g S E g e V . r»al attttt tarn: y z o c > ' AMoolitton Putt: 
Q Attain** Data of Puwhaa*: hirohMf Prtot: Valua of Impravtmonti mad* to data: 
(hpR-t i ta*** Q Horn. Equity latn Q_A.no 0,ajJ_^^^_5^.__
- f c , ._%_ f e , ,h / , f c_ ( 1 / A^ 
^%jDfJa^m^m^fm»bm gtotf fbra Horn BQutotM§6tQ*dh. 
w0ft*VM0w9fl { T S N t t OOflfNOfi Bi t ajOOlfrtftw mmmpmvnmQJ 
t+om* MwTty I—n tpaHwmU; F*rp*it of toan: / ^ / / ^ 
Thtttfpftaatlonlafor: Q tidMduaf aoowm^mafflodoo^pMoamfTiayap^ 
GlJolm oooount wtth Oo-appUoant (pltMt ha*t htm or h*r oomplttt th* oo-appftoant ptotton) 
i^oomMUf«yorop«fVMlM*Mtppllc»uonliboi^upon: Qf^ (Our)mv«i)09mfPunt/prop«tyindinAemf Qtytotttrtf aaparataproptrtyandintamt 
• a r t p ^ t t w o n ^ ^ 
Qjl^ ftflla family r**tdt not QOnt-tofour-ftmAyoVttMnQ QOond^mWum QCo-optrtffv* QPlanr^ Untt Davolopmorit QOommorot 
"***' 44$4 V&J Q&OQ& coum^r &QT&4OC*TMW&*AT/*AJ PtA<u$} 
O* £A^r l*AA^ CtfY **S*.'UTrAH 2»p. 5 ^ 3 
H pfOpffty vttttd In 0 TraiT7 Q Ytt Ujf^  Ha If ytt, pltttt tndlottt rMirw of Trutt: 
Miktt A / A Moati?Wg cU/J OU^L t&tzz Yta* , Puronaia prioa; 
Utn outtttndlnQ, Utnholdtr, Daaitrntmt, Stria! numbt r, 
Ktpptkibh: ' MtppHo9bh: " It wplWbk: MippHOibk: , 
• •^fe ' 1 
Mam*! tUtui (Option* If•pptytrtQ tor an imttoi/roo' Lfrrt otCmdH.): QWmtd QUnmarrltd Q etpuatad No. of dtp* ndtnu: 
A d d f M i ^ c ^
 M T Q c r ^ P ^ S i o / V Y Horn* phona no.; ^ ? - 1Q S 4- ^ ^ * «*»• i\'OZr^ 1 
qty!
 4ACT Mf^g crry ^U;urr^ aP; 6^h^4 00wrn Q ^ 1 M o w | QHg ; ^ / mtn-
^ r#tt(fw?gyp>mirpmi»mooV>fM;^>^jpY l t i T A w fl^Q9^-/o^3 MowioftQ. ^ y n . ^ mot 
Any othtr n»m# u—6 for of»dK purpovM: h//L 
N«m* of r»tr*fi mltU* rwt Mftp with you: ^ v i 2 f 7 i 5 |r ^ 2 ^ ^ Momtphont no.! 9 « f Z - 3I&'2~ 
Addf»Mt ^ ^ 0 - > P f r r t ^ A - t - . L p / v Y ^ ^ > D Y t c T fo^»Q^ 
Pfmnomtot+mptoyir: A l A ^ V fc^^ ^ / ^ g T / C ^ ftut.phontno.: £1}? \<)$4 
TyptofbuilnoM: fo/ryfrjcS ^ p n : ^ ^ > £ ^ 7 ^ L S A C ^ r No.f yHfUnpfMonippiltfon:// / ^ . 
A d d >
*
M :
 ^ M ^ ^^£$:tc>CAZ&> /AJ PA£JLA4 (9 €?*? $T6Mftt4U$ neW DALLAS IK ttM 
Provtout firm ntmt or tmpieytr: But. phono no.: 
Typ« Of bUO»f>#w Petition: 
(*h«riAttofrw;^^ ^ f Pmdbfif >owrot of othtr Inoomt and oddrMt; | ^ j ^ d.&S 
APPfi 0 ^ 7 ^ ^ ^ ^ C^ooiiffwUtnAppfloaUonPOfmra|ti 
From*: Phone Directories Co Inc PH0I€ No. : e01 223 1285 Aug. 09 1994 3:55PM P0-
08-00-1334 J4.'W p.es 
B33a5BlfiM-ltiffWiii 
AfpMoontt n*mo: 
r . . - i . 1 , , i.,.i i w .•••a'i - ^ „ v , , i •• • . . a W ' ' 1 •x'FUr.n- ' "."V.1.'^ - - .^ VV'^ '!;'-!'^ 11 ^^ -^ v«W-''>».'ti!.JJL>.- v^.ylr'? 
loooountno.: 
~C*rrt«rt ttut-phomno.: ^ lovtagt »aoo»d no.i 
MantMy monoaot otwrnont O M o n ^ ^ ^ *»» — • » j**tJLf*Jlflf In<**imf1irmm*9 ptymnj): 
rwohtot prtot: Prottnt ftftUrvooowod: %ft* Aooountno.i 
iMufwtM ofrirM ntmr. Bui. phont no,; 
.Co^^ii»U'5fiT5l<>rmitlQrt »/ JBu?ptfpftb/gj :-.w..."-":-.: .x;:r r.'"V*&H$•;•'• ••••' vvJ-:-V> 4k-: "-*&•?;.'• 
N 4 m t : f f /^ £>AiLe Anyotfwfwn#w»tdfofor»dHpvr^ 6iM: DittofUnto flg »?( -£? 
pSdrtii: fog?- A^ r: QLr/yjpu* WAY Hom,^lowno" 23?~/?s4 
w> 4uL- ***'• n r a* I 4 t 2 4 Howbng: y- 1 
Miffulititui(extent/r^^yftfl^wwwKUfto-UfltofOfl^/t;; tSr&*l* QUnmvrttd Q6eptr«»d 6otf •! feourtty no.: 
PvovtoiN ftddrtit: / 9 3 0 *T. \/t$COUAjTt p/2-1 ^£t ^AfiJPf Howtong: © yn. £ mot. 
rlrmntmtortmptoyir; ffoy & PlfeaTtHLierS Ct> s WC . **-**» ™ tOO-AA 3-V*>v\_ 
Typio tbu i*nm:>^£) t /£^T/5 /A/^ PotMOA: fAl&*> No. of y w t to prtttffl pottttorv. ^ 
Addr»H; p6 fro* tt"^ P/Uvd UX-A-M tfai,^ 
Ptrtonim<*m***m?\QV9r,£^Yf7&K<, MoNmL DtVttlC*) But, phont no.: #J?$~43oo 
Typt of h ^ ^ w ^ / f l ^ p A ^ PooUton: ft pg^f ^ How long: / 0 yrt, / mot. 
*«'—'• IZCZ <j< 31.^0 LPt lAJ\/P__ U7~~ /*All<9 
Annuo) Mt*«y: y / . Vou #>» not mqukrt fo dliob* Inoorm from tJlmony, child **fiport or mctafc/ii/io* untttt 
^ >4^f /F&V, ~~" you¥mntu*tooM$h*rktoconn9cilMw*ththlt$&OoMn. 
Otntrrnoomt; y ftw* of ethtr Inaomt ond iddrtir •» 
a 
Bank ntm> ind leotHon;^
 / u j S f=f<g>-^ ~ / / / r T ^ ISr^Ofc^ ( W l"° t 0 o < K I , M ftC'! 9 4 ' 3^7 3 ? -f? _ 
Contaot: / f j ^ - i ^ - Buf. phono no.: tZ"Z4~An I'3— 9*vinQi ooOOuAf no.! 
%frtt ntmo tnd loottlon: / y / ^ r A&~tfY/7 #?&Jt<- 6F U7AfY OKooklno oooourrt no.: ^^ ^ ^ ? < o 2 . ( > ( 4 
L
 t | Oontoot: ^ / ^ / j g S j p / o ^ But. Ofwnt no.: ^ 5^) ^ 4 . $ * ^ fi^rlnot toooont no.: 
Ar*yMUMtm*!im0ny,aNldMpoMoriM>rn*ncnMp»ym«nU? Q V M IQfto If yN. t p*f for 
•• « • nYMRttr Dunj OT iff IP<* 
•' 1 • • • « — — " J j , - ^ ~ ** ^^^^am^ 1 i n 
A p you An tndoMtt. outrtntor, oo^noktfT Q Yti Q ^ w «yM,««*6nM: 
I M*v« you ovor b^n i lubjoot of • bonkmptoy proooedlnQ or irt thtrt ony ur\Mtt»mtd |udomonti tgtintt you? 
W y»», o^torlbt: 
1 Art youpftttrirfylnvDivodlnottvirwilt? Q Vti (QT'No f yti, dttorttiv: 
Art you t U.S. Cftlrtn? Q^V— Q No If no, *rt you 1 ptrmtntnt rttldtnt? 
1. Ml, 
Q Yti 
GfYti 
|||ittyy 
f^^wo 
Q No 
W»P3 
rCy\jdnt Lorn *»pNa*Uen Pom Caff I 
/ / / 
Pra; : Phone Directories Co Inc 
08-08-1994 14:01 
PHC*€ No. : 801 223 1285 
«u9.09 1994 3:56PM P04 
P.06 
Utility, Te b» w*»ak» 
AitiTB rAMOUHT 
r "T ; . g/^/ . 1 'ffii555j 
ffiSOSaEBJ 
.« IMIMM AhMJt vauntM kduda Infofmaflon about OO-ftpptoftM Of omor potion wiry n p « » »""" twir«"ii *" -••• j r ^ T " ^ 
^ ^ ^ i 5 5 B ^ ^ J a B a M a a f f * • ^ ^ ^ ^ ^ ^ * ^ • ^ ' ^ ^ * * ^ ^ W ^ • ^ ^ ^ * , 
^--iUo^h fiufr 
tjtOfOW flftpOM OH M W fWlttt 
Ot*ft¥tk» to * * *««»»• • . 
flffltV 
fegP^i" 
UAtlUTIW 
JaOhaaat 
OfMiOv*/ ini t^^»! 
iKHPtA/AOoSuBTHO. 
-4 ^ 
E 
awouNTOwto [ maMvuptf 
>VA 
T^T t ^ ^ 8 ! ? ^ miw* 
i(&u&cc x»vi OS tt**t+S) tojE&L 
Auto wan; 
AMI t l t t * o«m«d (W toorMMt): 
i*0«t$v>itsk Pi*cM**«b J V \1%m> mm 
wmocoft c*rc w\ 
PHttnal pfOOtfty m HoUttflMO aWtClli \/&o,eot>\ MtrBMiMeount(i): ~7JA 
~uK OV/KwOh/ftMvfVwNt PUM: 
' # * & * * W A&£ 
wyKtafli/IIMfmMnmiM Mtnl 
OinrMMti: ft»K»» g&BP-H £5 
Total OttO*: ^ b ^ ? fe^C^*** *•»"*•* 
Hot worth (total attott mtmii total ftabtttfot): 
far foflowtap Information It roqutittd by thi Fadtrai Govammtm tor otrttln typtt of loant roitftd to t dwtJIIng, n ordtr to monitor tht Ltndtrt 
bompuanot wHh Equal Crtdri Opportunity. Fair Houting and Noma Morlftot Dltototurt lawt. You art not raqulrod to fumlth H, but art tnoouragtd to do i 
bo. Tht Itw prcvJdtt mti a Undar may naHhar dltorimfntta on tht batlt of thlt Information, nor on whttntr or not you ohooat not to fumlth It Howovor. IT! 
kou chootf not to turnlah ft. pltaat mrttal borow and undtf*Und thai thlt Ltndar la raqutroa 10, aooordtng to radtral ropulitlont, now mot and tax on * • 
paid of vrtuat obitrvatlon or turnamt. ^ 
„ lo^noiw4aht3fvrrVththttlrHoTmatfon^f>H<tJi) tQ^M\$ Q Nmtit ^ 
Rwo/NatlonaJ origin Q Amorloan Indian, Aiatktn Nath* Q Ajitn, Home tafandar Q Blaak Q Hrapanlo [ ^ W w Q O * (iptohy) 
© l i a l a Q Pamala ^ — — • 
Q ftlaokQ Hltpanle Q o ^ h t Q Othar(aptotty) 
Oo-doffowtr: I do not wtah to furnfch tW* rnformaUon fnWali) 
fcaoa/Nttfonat origin Q mmrHmn tndHm, Maakan Natlvt Q Aateh. PaoMo Mondtr 
and/or aoy omilotM. Tht tnformation ouppKad In thrt tppnoatlon It eomprtta and oorroot You Of any othtr Chatt bvtlnttt may obtain a oontumar orodtt 
rtport on mt. My apottoatton may bo ptoottatd or oontldtrad by any othtr GMraa bwtlntti. HI atk, yog wnl tatl mt tht noma of tht oradH burttu from 
wnioh you obtained a eradit raport on mt. You alto may vtrtfy my amploymant, pay, oaattt ana dtbit, and any*** raeaMnp a oopy of thlt Aorttmtnt tt 
authortrtd to provWt you wtth twoh Information. You may ah*r« •oooum and financial Information and fhtormauon oontalntd In my appBoaflon and In any 
ortoit ftporl on mt wtth othar Chasa butinttaH and othtrt for tht purpoat of oonatdarlno my tfljlWWty t^f tMr^MadOMt or aarvtoat. You may rotain this 
appneanon andift^rttojmadon a^out ma^htthar or not (hit apptlottlon la approved. / [ ) > & ^ - ^ > S 
Appfloanti 
P t M a a M otChatoatoiiltaitem 
•*M*ry--« n...r^tt.»*:.*v ... *S.'''r-**-' iit^W^V.-?!*^W*^^*: 
'WZi 
OfDoa. Ofnotrt dourtt oodt: 8aomomoodt: 
Outt9nt#rLD.na.t1. Ataohodby: Q Phont Q Matt Q Poroon Dtlt; 
Appfdvtdi Oatt: Pfltountj ay; 
PWf*ctod. 
AftBl" 
Data: GQO*. • v 
eanturrrar t^an Appnaatton fmm bagt * 
Tab 5 
. APPUQATION t 8855015.9, 
Loan Request Information 
Applicant's name:
 D * * I c 
C.M.F.S. INC. 
Loan Amount r e q u ^ S 3 ^ f 0 & ( 3 ' 199UUS I 0 PH 1 * 1 8 T,rm r e s t e d : yrs. 
First Mortgage applicants: 
Q Purchase Purchase price: $ Anticipated 
closing date:_ 
Anticipated 
real estate taxes: 
Homeowners 
Association Dues: 
Referred by: Name: Phone no.: 
Attorney or CPA: 
Of applicable) Name; Phone no.: 
• Refinance Date of Purchase: Purchase Price: Value of improvements made to date: 
• Construction (Please complete the additional sheet provided.) 
Home Equity Loan applicants: Purpose of loan: 
This application is for: Q Individual account (a married co-applicant may apply for an individual account) 
Q Joint account with Co-applicant (please have him or her complete the co-applicant section) 
For community property states - this application Is based upon: • My (Our) marital community property and Income • My sole and separate property and Income 
Information on property being financed (if applicable) 
• Single family residence • One-to four-family dwelling • Condominium • Co-operative • Planned Unit Development • Commercial 
Address: 
City: State: Zp: 
Is property vested in a Trust? Q Yes Q No If yes, please indicate name of Trust: 
Auto Loan Information (if applicable) 
Make: Model: Year: Purchase price: 
Lien outstanding, 
if applicable: 
Uenholder, 
if applicable: 
Dealer name, 
if applicable: 
Serial number, 
if applicable: 
Applicant Information 
Marital status (Optional if applying for an unsecured Line of Credit.): QMarried •Unmarried QSeparated No. of dependents: 
Nam
*MARTHA KAY RAILE Social Security no.: 
P 
E 
R 
S 
O 
N 
A 
L 
Address:
 4 0 2 9 MT. OLYMPUS WAY Home phone no.:801 - 2 7 7 - 1 9 5 4 Date of birth: 
a * SALT LAKE CITY State: UT 2P : 84124 QOwn QRent How long: yrs. mos. 
Previous address: 
Of less than 2 years at present address) How long: yrs. mos. 
Any other name used for credit purposes: 
Name of nearest relative not living with you: Home phone no.: 
Address: 
Firm name or employer: MARY KAY COSMETICS Bus. phone no.: 8 0 1 - 2 7 7 - 1 9 5 4 
E 
M 
P 
L 
O 
Y 
M 
E 
N 
T 
Type of business: CQSMETICS PosWon:£XEC. SR. SALES DIRECTOR No. of years In present position: 
Address: 8787 STEMMONS PKWY. DALLAS, TX 75247 
Previous firm name or employer: Bus. phone no.: 
Type of business: Position: How long: 
Address: 
PLAINTIFF'S 
EXHIBIT 
Annual salary: Vou are not required to disclose Income from alimony, child support or maintenance unless you want 
us to consider ft in connection with this application. 
Other Income: Source of other Income and address: 
ADDO Consumer Loan Application Form Page 2 
>«f 
F 
1 
A 
N 
C 
1 
L 
R 1 £ p 
£ 
R 
£ 
H 
£ 
S 
^ A T T H H * M W n H F Q Applicants name:
 R A R E 
> * f c ^ w l t u w ~ V V V W 1 W i l i i i w _ f 
jpHcant information (continued) 
Bank name and location: Checking account no.: 
Contact Bus. phone no.: Savings account no.: 
Bank name and location: Checking account no.: 
Contact: Bus. phone no.: Savings account no.: 
Name of mortgage holder or landlord: Bus. phone no.: 
Address: 
Monthly mortgage payment or rent: Real estate taxes pf not included In mortgage payment): 
Purchase price: Present value: Balance owed: %rate Account no.: 
Insurance agent name: Bus. phone no.: 
Address: 
Co-applicant Irif ormatibri (ifeppltcable) 
? 
s 
s 
3 
L 
? 
L 
3 
A 
5 
r 
i i 
i j 
* 
4 
E 
E 
Ft 
b 
N 
C 
b 
s 
Marital status (Optional If applying for an unsecured Line of Credit,): Q Married Q Unmarried Q Separated Social Security no.: 
Name: Any other name used for credit purposes: Date of birth: 
Address: Home phone no.: 
City: State: Zip: How long: yrs. 
Previous address: How long: yrs. 
Cifless than 2 years at present address) 
Firm name or employer: Bus. phone no.: 
Type of business: Position: No. of years in present position 
Address: 
Previous firm name or employer: Bus. phone no.: 
Type of business: Position: How long: yrs. 
Address: 
mos. 
mos. 
mos. 
Annual salary: You are not required to disclose income from alimony, child support or maintenance unless \ 
you want us to consider it in connection with this application. 
Other income: Source of other income and address: 
Bank name and location: Checking account no.: 
Contact Bus. phone no.: Savings account no.: 
Bank name and location: Checking account no.: 
Contact Bus. phone no.: Savings account no.: 
Miscellaneous 
Are you liable for alimony, child support or maintenance payments? • Yes Q No If yes, $ per for 
Do you have any lease obligations? Q Yes Q No If yes, $ per for 
Are you an endorsee, guarantor, co-maker? Q Yes Q No If yes, describe: 
Have you ever been a subject of a bankruptcy proceeding or are there any unsatlslfled judgments against you? Q Yes Q 
f yes, describe: 
J you presently Involved in a lawsuit? Q Yes Q No If yes, describe: 
j you a U.S. Citizen? Q Yes Q No If no, are you a permanent resident? Q Yes Q 
mos. 
mos. 
Ito 
No 
^TftATTf lM * 8 *350159 Applicant's
 n < w w R A U P 
assets and Liabilities 
Provide the Information below about yourself, include Information about co-applicant or other person only If you are either relying on that person's 
Income or you are applying for joint credit. Please list each liability separately by lender, Including credit card, line of credit, mortgage and related 
liability. To be used for loan requests over $10,000. (Please use additional sheets, if necessary.) 
4et worth (total assets minus total liabilities): 
nformation for Government Monitoring Program 
9 following information is requested by the Federal Government for certain types of loans related to a dwelling, in order to monitor the Lender's 
mpliance with Equal Credit Opportunity, Fair Housing and Home Mortgage Disclosure Laws. You are not required to furnish it, but are encouraged to do 
The law provides that a Lender may neither discriminate on the basis of this information, nor on whether or not you choose not to furnish it. However, if 
j choose not to furnish it, please initial below and understand that this Lender is required to, according to Federal regulations, note race and sex on the 
sis of visual observation or surname. 
Borrower: I do not wish to furnish this information (initials) Q 'Ma le Q Female 
Race/National origin Q American Indian, Alaskan Native Q Asian, Pacific Islander Q Black Q Hispanic Q^WhiteQ Other (specify) 
Co-Borrower: I do not wish to furnish this information (initials) Q Male [jJ^Female 
Race/National origin Q American Indian, Alaskan Native Q Asian, Pacific Islander Q Black Q Hispanic G t fvh i teQ Other (specify) 
)plicant(s) Signature — — -
reement with The Chase Manhattan Bank, N.A., Chase Manhattan Personal Financial Services, Inc., Chase Manhattan Financial Center, Inc., 
d/or any affiliates. The information supplied in this application is complete and correct You or any other Chase business may obtain a consumer credit 
jort on me. My application may be processed or considered by any other Chase business. If I ask, you will tell me the name of the credit bureau from 
ich you obtained a credit report on me. You also may verify my employment, pay, assets and debts, and anyone receiving a copy of this Agreement is 
thorized to provide you with such information. You may share account and financial information and information contained in my application and in any 
)dit report on me with other Chase businesses and others for the purpose of considering my eligibility forjheJ£pfe^ucts or services. You may retain this 
plication and the information about me, whether or not this application is approved. 
V p p l l c a n t ' f f i / ^ /^7/^y Q**l$'/2'9/ Co-applicant (If a p p l k ^ l ( j r > < S k r ^ S . U^\ Date:/6 * ' Z ~ ? T 
Xflce: 885 Officer: BRIAN W. Q0CHN0UR Phone: Source code: Segment code: 
Customer I.D. no.: 1. 
approved: 
U U ^ ^ J . 
Reached by. Q j Phone Q Mail Q Person Date: 
Date: Amount: By: 
Tab 6 
ILhUAL/CLOSINQ DOCUMENTS) 
YES N/A 
( 1 I J 34. DUE DIUGENCE (FOR ALL LOANS EXCEPT HELOC AND CONSTRUCTION) 
( ^ K l 1 35. COPY OF MORTGAGE / DEED OF TRUST (223) 
I Y \ 1 36. COPIES OF RIDERtSl (2281 
Xsf I J 37. ASSIGNMENTS ICMB. PFS. SLMA) tSTATE SPECIFIC) (230) 
( I ( - f ^ S . SUBORD/NAT/ON/RESUBORDfNATION AGREEMENT (2ND MTG.) 
I t ' l l 1 39. COPY OF NOTE (224, 231. 232) 
I J 1 ^ 4 0 . NOTICE TO CO-SIGNER 
( J 1 - ^ 4 1 . GUARANTY AGREEMENT 
\dS^\/\ 42. TRUTH IN LENDING DISCLOSURE (233, 234) 
^ t < T I f ) 43. HUD-1 SETTLEMENT STATEMENT (237. 239) 
"~T J 1/^44. NOTICE OF RIGHT TO CANCEL 1235. 2361 
I ) I 1^45. DISBURSEMENT AUTHORIZATION 
I I 1 - ^ 4 6 . »PAYOFF AUTHORIZATION LETTERS 
1 47. W-9 FORM 
I—T '^ I I 48. CUSTOMER IDENTIFICATION 
I J<\ J 49. STATE REQUIRED FORMS (243) 
U- f ' I 1 50. ENSURE THAT NO WHITE OUT HAS BEEN UTILIZED ON ANY DOCUMENT. 
ALL CORRECTIONS HAVE BEEN INITIALED BY CUSTOMER(S) AND LOAN 
OFFICER 
\jj^b>£~ 
T PLAW«»tt<S 
Audited by Date 
» Denotes 'optional' document Naudltot ODS 
Revised 7/94 IMUUHUMJIH 
Date: October 1 2 , 1994 Sbortname:RAILE 
CHASE MORTGAGE FINANCE CORPORATION 
PIPELINE PFS DUE DILIGENCE (LOS) 
Prepared by. SALT LAKE CITY 
lLoan Number7! 485838-7 Investor/ 
Category 
Pledge Cd:] 
026 
790 
|Name: I MARTHA KAY RAILE AND RICK F. RAILE 
[Branch:! 885 I Origination Date:l10/13/94 
|Mod/ConvPatc:l 
IStreet Address:I 4454 E. KENBRIDQE COURT 
fatyTI SALT LAKE CITY fStatcH UT fzSpTI 84108 
|ProductCode:|P8B iMod/Conv Product Code: I I First Pay Date:! 1 2 / 1 / 9 4 
[OriginalBalance: l 3 3 0 , 0 0 0 . 0 0 frlod/ConvBalance:) 
I Original Interest Rate: I 7 .5500 I Conv Interest Rate: | I Term/Amort: | 360 / 360 
I Loan Purpose: | 1 
PURCHASE 
[Property Type: 11 
SINGLE FAMILY 
[Occupancy Code: 11 I Documentation: I Z (Ful l - Standard) 
OWNER OCCUPIED/PRIMARY RESIDENCE 
I Property Value: I 5 0 8 , 0 0 0 . 0 0 
[Original LTVH 6 5 . 0 I Purchase PriccH 5 0 8 , 0 0 0 . 0 0 
[Appraised Valued 5 4 0 , 0 0 0 . 0 0 
[Maturity DateD 1 1 / 1 / 2 4 I Current Monthly P and I; I 2,318.72 
[Interest Calculation (Simple/Accrual): [ Accrual 
points (Y/N): I YES 
0 .5000 
Mod/ConvType:| 
frs the loan secured by more than one item of collateral ?] MO 
ftjnendcd/Rcstatcmcnt (Y/N) - Florida onjyT| 
[Consolidation/Extension (Y/N) -New York only:] 
ElRA Employee (Y/N): I NO 
APPROVED BY 
DUEDLGNC 
Tab 7 
CREDIT MEMORANDUM 
FROM: Brian W. Gochnour 
DATE: August 31, 1994 
RE: Martha Kay and Rick Raile Loan 
REQUEST/BACKGROUND 
The borrowers have requested financing in the amount of $330M to purchase a new 
primary residence. 
The borrowers are both self employed salespersons. Martha Kay has been selling Mary 
Kay Cosmetics for the past 12 years and Rick is involved in advertising sales for the regional 
telephone directory. 
1NCQME/PEPT ANALYSIS 
Qualifying income is based on a 31 month average for Martha Kay and a 19.5 month 
average for Rick. In each case, I received their YTD income from their employers and applied 
the average of Martha's 1992 & 1993 cash flow/sales ratio of 63% and Ricks 1993 net 
income/sales ratio of 76%. The resulting income is $56M for Martha Kay and $30M for Rick. 
Additionally, I included $2,311 in dividend income from shares owned in a very successful local 
restaurant company. The CFR's page 4 for Martha shows interest and rent expense being added 
back - based on discussions with the borrowers this represents mortgage principal and interest 
on their home. Combined income of $90M compares with annualized 1994 income of S103M 
combined. Martha Kay's income used does not include income from sales which she estimates 
at $15M - $20M. 
The borrowers have no debt. They sold their home approximately 4 months ago and the 
proceeds were used to purchase their lot and for the earnest money deposit. Their CBR shows 
a Citibank Visa balance of $6M; However, Martha stated that this had been paid off, this must 
be verified as a condition of approval. The only other monthly obligation will be taxes and 
insurance on the subject, estimated at $669. Resulting D/I ratio is 44%. 
COLLATERAL 
The strongest aspect of this transaction is the collateral. It is a new construction and is 
one of the homes in this years Parade of Homes. The borrowers are receiving significant 
discounts for buying a Parade home. The LTV is based on the actual cost of approximately 
$535M; However, the builder estimates that it will appraise closer to the S650M - $700M range. 
CONCLUSION AND RECOMMENDATION 
The borrowers have adequate income and liquidity with a low LTV. The borrowers' 
credit history is perfect. This loan is the first referral from a top custom builder in the area, and 
a potential referral source for a large number of loans. We will also be able to post information 
on Chase in the home during the Parade. Approval is recommended. 
Brian W. Gochnour 
BORROWER(S): RULE, MARTHA 
mmmmt 
PERSONAL FINANCIAL SERVICE. 
DISTRICT: SALT LAKE CITY 
PAGE 4 
INCOME FOR: 
SOURCE: 
TOTAL INCOME/FEES/REVENUE: 
GROSS PROFITS: 
TAXABLE INCOME (BEFORE NOL): 
OTHER INCOME (-) /EXPENSE (+): 
TAX ADJUSTMENTS (+/-): 
NET OPERATING INCOME: 
OTHER INCOME (+)/EXPENSE («): 
ADJUSTED NPBT: 
TOTAL TAX (PAID OR DUE): 
ADJUSTED NPAT: 
PLUS: DEPRECIATION @ 80%: 
PLUS: PENSION/PROFIT PLAN: 
PLUS: INTEREST EXPENSE: 
PLUS RENT EXPENSE 
LESS GIFTS 
GROSS CASH FLOW: 
69 
12 MONTHS 
12/31/92 
1065 
- M - J * 
- M 
-M 
- M 
- M 
-M 
-M 
- M 
M 
M 
- J _ M 
M 
- J _ M 
_ i _ M 
M 
JLL_M 
12 MONTHS 
12/31/93 
1065 
?L_M 
*L_M 
M 
M 
M 
M 
M 
M 
M 
_ - M 
1 M 
_ M 
2 M 
-M 
-M 
-M 
-13 
-3 
OFFICER SALARY YEAR 1 $ 
2 $ 
3 S 
PERCENTAGE OF OWNERSHIP: 
0 
0 
0 
M 
M 
M 
% 
GROSS CASH FLOW USED: 
LESS: DEBT SERVICE: 
LESS: WORKING INVESTMENT: 
LESS: CAPITAL EXPENSE 
NET CASH FLOW: 
7 MONTHS 
7 / 3 1 / 9 4 
FIN STMT 
64 
FINANCIAL STATEMENT PREPARED BY: 
CASH/MARKETABLE SECURITIES 
RECEIVABLES, NET 
INVENTORY 
CURRENT ASSETS 
DUE FROM STOCKHOLDER 
PROPERTY/PLANT/EQUIPMENT 
(DEPRECIATION/DEPLETION) ( 
NET PROPERTY/PLANT/EQUIPMENT 
INTANGIBLE ASSETS 
TOTAL ASSETS 
ACCOUNTS PAYABLE 
NOTES PAYABLE 
ACCRUED LIABILITIES 
TAXES PAYABLE 
CPLTD 
OTHER 
CURRENT LIABILITIES 
LONG TERM DEBT 
DUE TO STOCKHOLDER 
TOTAL LIABILITIES 
NET WORTH 
CONTINGENT LIABILITIES 
WORKING CAPITAL: 
GROSS MARGIN; 
OPERATING MARGIN: 
CURRENT RATIO: 
QUICK RATIO: 
RECEIVABLES DOH 
INVENTORY DOH 
PAYABLES DOH 
LEVERAGE: 
NPBT/NET WORTH (ROE) 
REVENUE GROWTH RATE: 
WORKING INVESTMENT RATIO: 
WORKING INVESTMENT INCREASE: 
CPA 
12/31/92 
207 
26 
181 
181 
M 
M 
M 
M 
M 
M 
M 
)M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
_M 
$ 
$ 
$ 
$ 
$ 
S 
$ 
($ 
S 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$_ 
12/31/93 
M 
M 
1 M 
M 
1 M 
M 
207 M 
29 IM 
178 M 
M 
M 
M 
M 
179 M 
M 
M 
M 
M 
M 
1 M 
M 
1 M 
M 
M 
M 
_ . M 
M 
181 M 
M 
M 
87.3 
N/A 
N/A 
1 M 
178 M 
M 
M 
91.6 
1*1 
41 
20.3 
0.011 
1 M 
-M 
-M 
-M 
- M 
- M 
- M 
- M 
- M 
- M 
-M 
- M 
- M 
- M 
- M 
_M 
M 
M 
M 
M 
M 
7/31/94 
S 
S 
$ 
$ 
$ 
$ 
$ 
($ 
$ 
$ 
$ 
s $ 
s 
s 
$ 
$ 
s $ 
$ 
$ 
s 
s 
s 
s 
s 
M 
M 
M 
M 
M 
M 
M 
)M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
15.5 
-1 M 
08-31-1994 16:00 30? 3 4311 CHASE MARKET IN P.01/01 
PERSONAL FINANCIAL SERVICES 
CREDI* FACILITY REPORT PAGE 1 
D I S T R I C T : SALT LAKE CITY BORROWER ( S ) : IIA I I I . MARTHA 
CFR FOR APPROVAL 
PRODUCT: 
PROGRAMt 
PROFILE: 
SOURCE CODE: 
SOURCE NAME: 
INDUSTRY: 
OCCUPATION: 
EXCEPTION(S) 
m o/i 
n) 
( 3 ) 
<4I 
{*) 
•SUMMARY BOX* 
SENIOR M0RTBA6E PROGRAM 
STANDARD ADJUITAILE RATf 
0 STARS 
IUILDER 
PROMAX DEYllOPNENT CORP. 
WHOLESALE/RETAIL TRADE 
SALESPERSON 
: 
FIRST 
LOAN AMOUNT: 
WATYVi 
PFS DIRECT R I 8 X : 
ONE OBLIGOR: 
INCOME: 
NET WORTH: 
APPROVAL D / I i 
FINAL D / I i 
LTV: 
PRE-LIQUIDITY: 
POST-LIQUIDITY: 
BASE VALUB-LTV: 
PURCHASE PRICE: 
<REL 6 . 3 ) " 
3 3 0 , 0 0 0 
SSO.000 
3 3 0 , 0 0 0 
• 8 , 0 0 1 
1 2 3 , 6 0 0 
4 4 . 0 
6 1 . 7 
1 3 7 . 3 
4 0 . 8 
535,DOO 
838,000 
FFICER: ASWPF I  
IRIAN V. 60CHN0UR 
CONOaEING O.FFIC 
THO mt 
DATE: 
8 / 3 1 / 8 4 
0/31/94 
PFS APPROVI 
PAULA MURTN 
FINAL P " 
71}!G OFFICER: . „ / L. 
APPROVING OFFICER: „1
 tL 
CONDITIONS OF APPROVAL: 
1 ) MAXIMUM KELOC: 
2) MAX LTV: 88.00 
3) MAX APPROVAL D/1: 4g,M-*H*< 
^VERIFICATION OP LIQUIDITY ^ 
\/\ RE0E1PT OP PURCHASE CONTRACT A 
?> LOT f\)ttL«**>&<!>F+ \%&fA j INALI2E0 CONSTRUCTION COSTS 
K/%) REOEIPT OF 1993 JC^ I PRON JOIF 
V\$A C*gp W\A$ PMIp IU fVll, 
nvik nun™. 
REGIONAL BANK APPROVING OFFICER 
CREDIT HI8T0RY: 
TOTAL OF 27 TRAOELINEI WITH THE OLDEST DATING TO 1 0 / 6 * . HI9H CREOIT 
EXTENDED J112N. ALL ACCOUNTS ARC frumJNT AkO tUVE MEN PAlO AS AOREfffT 
PIR^ttT HISTORY INClkOINO TNR» HOJTiiAt! AfcCOUNTT 
TRANSACTIONAL D / I : PFS CUSTOMBR S I N C E : HEW 
COMMENTS: ' 
80TH SORROWERS ARE SELF EMPLOYED MftflTHA IS IN SALES FOR NARY MY 
OOSNETICS AND RICK IS IN AOVERTlfTNa SALES FOR TdE HifltONAL PTtONT 
01RE0TORY. INCONE IS 8A8E0 ON A fr1 MONTH AVERAGE FOR UAHTHA A N D " T 1 T T 
PERSONAL FINANCIAL SERVICES 
CREDIT FACILITY REPORT PAGE 1 
DISTRICT: SALT LAKE CITY BORROWER (S) : RAILE, MARTHA 
CFR FOR APPROVAL 
(REL 6 . 3 ) 
'SUMMARY BOX* 
PRODUCT: SENIOR MORTGAGE PROGRAM 
PROGRAM: STANDARD ADJUSTABLE RATE FIRST 
PROFILE: 0 STARS 
SOURCE CODE: BUILDER 
SOURCE NAME: PROMAX DEVELOPMENT CORP. 
INDUSTRY: WHOLESALE/RETAIL TRADE 
OCCUPATION: SALESPERSON 
EXCEPTION(S): 
<1)_D/J 
(2). 
(3). 
(4). 
(5). 
LOAN AMOUNT 
WATYV 
PFS DIRECT RISK 
ONE OBLIGOR 
INCOME 
NET WORTH 
APPROVAL D/I 
FINAL D/I 
LTV 
PRE-LIQUIDITY 
POST-LIQUIDITY 
BASE VALUE-LTV 
PURCHASE PRICE 
330,000 
330,000 
330,000 
89,061 
323,600 
44.0 
61.7 
137.3 
40.8 
535,000 
535,000 
FFICER: ApGOUNTAQWO : 
BRIAN W. GOCHNOUR 
CONCURRING OFFICBRo 
DATE: 
8/31/94 
8/31/94 
THOMAS ALDER 
PFS APPROVING OFFICER: 
PAULA MURTHA 
FINALPFS APPROVING OFFICER: 
PAULA MURTHA 
REGIONAL BANK APPROVING OFFICER: 
CONDITIONS OF APPROVAL: 
1) MAXIMUM HELOC: 
2) MAX LTV: 65.00 
3) MAX APPROVAL D / I : iA-ASH^.O 
4) VERIFICATION OF LIQUIDITY 
5) RECEIPT OF PURCHASE CONTRACT 4 
f LOT (O€X-«A<>& OF $\l<> tA j 
FINALIZED CONSTRUCTION COSTS 
6) RECEIPT OF 1993 K-1 FROM .TGIF 
1) V£gtPC<4flON) r H * T t i n g l e 
v\sd cv*gp VVIAS ?mi> iki fvit-
CREDIT HISTORY: 
TOTAL OF 27 TRADELINES WITH THE OLDEST DATING TO 10/82. HIGH CREDIT 
EXTENDED S112M. ALL ACCOUNTS ARE CURRENT AND HAVE BEEN PAID AS AGREED. 
PERFECT HISTORY INCLUDING THREE M0RT6AGE ACCOUNTS. 
PFS CUSTOMER SINCE: NEW TRANSACTIONAL D/I: 
COMMENTS: 
BOTH BORROWERS ARE SELF EMPLOYED. MARTHA IS IN SALES FOR MARY KAY 
COSMETICS ANO RICK IS IN ADVERTISING SALES FOR THE REGIONAL PHONE 
DIRECTORY. INCOME IS BASED ON A 31 MONTH AVERAGE FOR MARTHA AND A 19.5 
MONTH AVERAGE FOR RICK. COLLATERAL IS A NEW CONSTRUCTION. AND IS IN 
THIS YEARS PARADE OF HOMES. APPRAISED VALUE WILL BE MUCH HIGHER 
BECAUSE IT IS SOLD AT A DISCOUNT, AND MUCH OF THE HOMES INTERIOR 
FEATURES ARE DONATED BY VARIOUS COMPANIES FOR THE ADVERTISING. LTV IS 
VERY STRONG BASED ON PURCHASE PRICE. PERFECT CREDIT, ADEQUATE INCOME 
DISTRICT OFFICE: 
CUSTOMER/LOAN NO.: 
LOAN FUNDING DATE: 
BORROWER(S): 
YEAR OF BIRTHI 
ADDRESS: 
PREVIOUS: 
BORROWER: 
PRBVIOUS: 
CO-BORROWER! 
PREVIOUS: 
PRODUCT! 
PROGRAM: 
PERSONAL FINANCIAL SERVICES 
SALT LAKE CITY STATE CODE: UT 
PAGE 2 
$8550159 CHECK PROPERTY 
1 0 / 1 5 / 9 4 COMMUNITY 
RARE, MARTHA KAY SEPARATE H . 
RARE, RICK 
1957 SSN: 
4029 MT. OLYMPUS WAY HOME PHONE: 
SALT LAKE CITY, UT 84124 (YR/MO) : 
1930 E. YISCOUNTI OR. 
SANDY, UT 84093 (YR/MO) : 
EMPLOYER/POSITION/TYPE OF BUSINESS 
MARY KAY COSMETICS BUS PHONE: 
EXEC. SR. SALES DIRECTOR / COSMETICS (YR/MO) : 
(YR/MO): 
/ 
PHONE DIRECTORIES CO. INC. (YR/MO) : 
SALES / ADVERTISING 
E-SYSTEMS MONTEK DIVISION (YR/MO) : 
529-06-9473 
801-277-1954 
/01 
08/06 
801-277-1954 
12/06 
/ 
03/ 
10/01 
MF6. / AEROSPACE 
SENIOR M0RT6AGE PR06RAM 
STANDARD ADJUSTABLE RATE FIRST 
1 STAR 
USE OF PROCEEDS 
ONE OBLIGOR TOTAL: $ 
(NET INCREASE: $ 
FACILITY FOR REVIEW:$ 
PURCHASE NEW PRIMARY RESIDENCE 
330,000 
330r000) 
330,000 
PFS DIRECT RISK: 
RELATED CHASE RISK: 
RATE TYPE: ADJUSTABLE RATE MORTGAGE 
INTRO. RATE: 6.000 LOCKED: 
QUALIFYING RATE: 8 .750 AMORT.: 
WATYV 
FEES/POINTS 
APR 
GUARANTOR/CREDIT RISK ACCEPTANCE: 
SECURITY: 1 MORTGAGE/DEED OF TRUST ON: 
OWNER OCCUPIED/PRIMARY RESIDENCE SINGLE FAMILY 
NUMBER OF UNITS: SFR 
LOCATION: 4454 KEN BRIDGE COURT 
SALT LAKE CITY, UT 84108 
DESCRIBE ANY OTHER COLLATERAL: 
$ 
$ 
$ 
$ 
$ 
$ 
330,000 
330,000 
7 DAYS TO 
360 MOS./TERM: 360 
FINAL MATURITY DATE 
INTRO. PAYMENT/MO. 
QUALIFYING PAYMENT/MO. 
SQUARE FEET: 
MOS. 
11/1/24 
1,978.52 
2,596.11 
COLLATERAL VALUATION: 
APPRAISED OR ESTIMATED VALUE: $ 
APPRAISER: 
APPRAISAL DATE: 
PURCHASE PRICE: $ 
IMPROVEMENT SINCE PURCHASE: $ 
DESCRIBE BASIS OF VALUE: PURCHASE PRICE 
NUMBER ONE 
535,000 
TO BE DETERMINED 
NUMBER TWO 
$ 
535,000 PURCHASE DATE: JULY 94 
EXISTING/PROPOSED MORTGAGE: 1ST MORTGAGE 
LENDER NAME: 
ORIGINAL LOAN AMOUNT/DATE: $ / 
PRESENT LOAN BALANCE/DATE: $ / 
EXPIRY DATE: 
MONTHLY PAYMENTS: $ 
INTEREST RATE: % 
AMOUNT PAID OFF AT CLOSING: $ 
OTHER DIRECT PFS FACILITIES (EXISTING & PROPOSED): 
1. $ 
2. $ 
3. $ 
RELATED CHASE FACILITIES/OUTSTANDINGS: 
1. 
2. 
3. 
$ 
$ 
$ 
2ND MORTGAGE 
$ 
$ 
/ 
/ 
PAID OFF SECURED 
PAID OFF SECURED 
PERSONAL FINANCIAL SERVICES PAGE 3 
BORROWER(S): RAILE, MARTHA 
BORROWER(S) INCOME: 
WAGE AND SALARY: BORROWER 
CO-BORROWER 
BONUS INCOME: 
INTEREST & DIVIDENDS: 
CLOSELY HELD BUSINESS: 
INVESTMENTS-REAL ESTATE, NET: 
LESS: UNREIMBURSED BUS. EXP.: 
NET CASH FLOW -- SEE PAGE 6. 
OTHER: CLOSELY HELD BUSINESS 
TOTAL INCOME: 
S, 
$, 
$ 
$, 
$ 
<$ 
$ 
$ 
$ 
$ 
DISTRICT: SALT LAKE CITY 
ANNUAL 
INCOME 
MONTHLY SOURCE OF 
INCOME VERIFICATION 
$ 
$ 
2.311 $ 
$6,606 $ 
5 
MS 
$ 
itt.lsb $ 
$ 
$ 
89,061 $ 
193 93 TGI FRIDAYS 
4,667 31 MO. AVERAGE 
FOR MARTHA KAY. 
) 
2,563 19.5 MONTH AV6. 
FOR RICK 
7,423 
FINANCIAL STATEMENT ( S ) : 
DATE: 8/9/94 
CASH 
CASH DEPOSIT IN ESCROW 
MARKETABLE SECURITIES 
RECEIVABLES 
CURRENT ASSETS: 
RESIDENCE - PRIMARY 
BUILDING LOT OWNED 
INVESTMENT - REAL ESTATE 
NON-MARKETABLE SECURITIES 
IRA/KEOGH/4OIK/PENSION 
CASH VALUE LIFE INSURANCE 
PERSONAL PROPERTY 
AUTOS 
TOTAL ASSETS: 
DEBT - FIXED 
DEBT - CREDIT CARDS 
MORTGAGES - RESIDENCE 
TAXES & INSURANCE 
INVESTMENT RE INVESTMENTS-PG 
CONSTRUCTION LOAN 
OTHER PROPOSED PFS FACILITIES 
OUR PROPOSED FACILITY -
TOTAL LIABILITIES: 
NET WORTH: 
CONTINGENT LIABILITIES: 
PREPARED BY: BORROWERS 
$^ 
$ .^ 
$^ 
$^ 
$ 
$^ 
K 
$ 
k 
$ 
$ 
$ 
$2-
101,000 
125,000 
25,000 
42.660 
180,000 
30,000 
323 ,600 
COMMENTS 
2 1 , 0 0 0 TBV 
8 0 , 0 0 0 TBV 
RENTING 
TGIF 'S SHAREHOLDER 
TBV 
NOT INCLUDED IN NET WORTH 
MONTHLY 
EXPENSES 
COMMENTS 
$ 
$" 
$" 
$" 
$" 
$" 
$" 
$" 
$. 
iid,dod $" 
*$ 
323,600 
RENTING 
669 1.51 OF FMV S535M 
S300M TP PAID OFF 
2,596 
3,265 EXCLUDED DEBT: 
$ 0 
TOTAL EXPENSES: 
D/I (QUALIFY): 44.0 
D/I (INTRO) : 35.7 
D/I (FINAL) : * 
LTV: 61.7 
*1040'S* YEAR: 
WAGES 
INT/DIV 
SCH C 
SCH D 
SCH E 
OTHER 
TOTAL UNADJ. GI. 
•ADJUSTMENTS: 
ALIMONY 
KEOGH 
1/2 SELF EMP TX 
PRE-LIQ 
POST-LIQ 
PRE-LIQ 
POST-LIQ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
1992 
229 
22,479 
-1.393 
46.338 
15.958 
83.611 
2,268 
137.3 
40.8 
122.300 
36.300 
1993 
$ . 
$ . 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ . 
$ 
$ : 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ _ 
614 
27,479 
876 
51.631 
12.801 
93,401 
_. 3,716 
$ 3,265 
% LEVERAGE 
% COVERAGE 
TRANS D / I 
$ 
$" 
$" 
$~ 
$" 
$" 
$ 
$" 
$ 
$ 
$ 
$ . 
S 
PERSONAL FINANCIAL SERVICE^ 
PAGE 4 
BORROWER(S) : RARE, MARTHA 
" INCOME FOR: 
SOURCE: 
TOTAL INCOME/FEES/REVENUE 
GROSS PROFITS 
"TAXABLE" INCOME 
TAX ADJUSTMENTS (•/-) 
NET OPERATING INCOME 
NET PROFIT AFTER TAXES 
PLUS: DEPRECIATION ® 80% 
PLUS PENSION/PROFIT SHARING 
PLUS INTBREST EXPENSE 
PLUS OR (MINUS) - OTHER INC 
PLUS RENT EXPENSE 
LESS GIFTS 
GROSS CASH FLOW 
DISTRICT: 
12 MONTHS' 
12/31/92 
1065 
79 M 
; 69 
46 
; 3 
4 
; 4 
57 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
OFFICER SALARY YR 
TOTAL OFFICERS 
SALARIES 
1 
2 
3 
1 
2 
3 
$ 
$ 
$ 
$ 
$ 
$ 
M 
M 
M 
M 
M 
M 
SALT LAKE CITY 
12 MONTHS' 
12/31/93 
1065 
$ 
$ 
$ 
$ 
$. 
$. 
$ 
$ 
$' 
$ 
$ 
$: 
$ 
AVG GROSS CASH FLOW 
; 95 
87 
50 
; 2 
6 
; 2 
; -13 
47 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
7 MONTHS' 
7/31/94 
PIN STMT 
64 M 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
40 
40 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
LESS 
LESS 
LESS 
DEBT SERVICE 
WORK INVEST 
CAPITAL EXP 
NET CASH FLOW 
56 
56 
FINANCIAL STATEMENT PREPARED BY: CPA 
12/31/92 
CASH 
MARKETABLE SECURITIES 
RECEIVABLES, NET 
INVENTORY 
CURRENT ASSETS 
PROPERTY/PLANT/EQUIPMENT 
(DEPRECIATION/DEPLETION) 
NET PROPERTY/PLANT/EQUIPMENT 
DUE FROM STOCKHOLDER 
PREPAID ASSETS 
INTANGIBLE ASSETS 
TOTAL ASSETS 
NOTES PAYABLE 
ACCOUNTS PAYABLE 
ACCRUED LIABILITIES 
TAXES PAYABLE 
CPLTD 
DUE TO STOCKHOLDER 
OTHER 
CURRENT LIABILITIES 
LONG TERM DEBT 
TOTAL LIABILITIES 
NET WORTH 
CONTINGENT LIABILITIES 
CURRENT RATIO: 
QUICK RATIO: 
RECEIVABLES DOH: 
INVENTORY DOH: 
PAYABLES DOH: 
WORKING CAPITAL: 
LEVERAGE: 
GROSS MARGIN: 
OPERATING MARGIN: 
NPAT/REVENUES: 
REVENUE GROWTH RATE: 
WORKING INVESTMENT RATIO: 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
($ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
207 
26 
181 
181 
M 
M 
M 
M 
M 
M 
M 
)M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
($ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
12/3T/ST 
1 
1 
207 
29 
178 
1» 
1 
1 
M 
M 
M 
M 
M 
M 
M 
)M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
7/31/94 
$ 
$ 
181 M 
M 
I - M 
178 M 
M 
1.0 
$ 
$ 
$ 
M $ 
•7.3 
58.2 
N/A 
i t 
91.6 
52.6 
20.3 
0.011 
M $ 
M 
M 
M 
M 
M 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
($ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
M 
M 
M 
M 
M 
M 
M 
)M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
62.5 
15.5 
PAGE 5 
BORROWER(S): RAILE, MARTHA 
REQUIRED FOR ALL PURCHASE MORTGAGES: 
DISTRICT: SALT LAKE CITY 
PURCHASE MORTGAGE SOURCE OF FUNDS 
(All sources to be verified) 
PURCHASE PRICE: 
SOURCES: (TOTAL MUST AGREE WITH PURCHASE PRICE) 
(Input purchase portion of total loan proceeds) 
Second Mortgage (if applicable): 
Deposit Already in Escrow with Realtor: 
•Proceeds Applied from Sale of Bxisting Home: 
Borrower Cash: 
Borrower Sale of Marketable Securities: 
Borrower Use of IRA/401K/Pension Funds: 
Other (Specify): 
LOT OWNED 
TOTAL SOURCES: 
$ 
s 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
535.000 
330.000 
80,000 
125,000 
535,000 
FOR CALCULATING POST-CLOSING LIQUIDITY RATIO, SPECIFY: 
*1. Excess cash from sale of this existing home after paying off 
liens, commissions and meeting downpayment on new home:$ 
2. Estimated out of pocket closing costs paid by 
borrower for proposed facility: $ 6,000 
3. If subject loan is a purchase and not all loan proceeds 
will be applied to purchase, then replace "Requested PFS 
Purchase First Mortgage" amount with correct figure. 
COMMENTS: 
NAME OF 
PARTNERSHIP/ 
SUB S 
TOTALS 
COMMENTS: 
NAME OF 
PARTNERSHIP/ 
SUB S 
TOTALS 
COMMENTS: 
L/G 
L/G 
PARTNERSHIP/SUB S ANALYSIS 
K-1'S FOR 
% NET INCOME 
OWN PER K-l 
M 21212 
M 
M 
M " 
M 
M 
CAPITAL 
CONTRIB 
i 
M 
M ' 
M ' 
M " 
M " 
M ' 
M " 
_M " 
M 
DISTRI-
BUTION 
PARTNERSHIP/SUB S ANALYSIS 
K-1'S FOR 
% NET INCOME 
OWN PER K-l 212 1 
M 
M 
M 
M 1212 
M 
CAPITAI 
CONTRIE 
M 
M " 
M " 
M " 
M ' 
M ' 
M ' 
_M 
M 
DISTRI-
BUTION 
M 
M ' 
M ' 
M ' 
M 
M ^ 
M ' 
_M \ 
M 
|2|2|2|2|2|2|2
 
M 
M 
RECOURSE 
LIABILITY 
M 
M ' 
M " 
M " 
M ' 
M ' 
M ' 
M \ 
M 
RECOURSE 
LIABILITY 
M 
M ' 
M ' 
M ' 
M * 
M 
M 
M 
M 
CAPITAL 
ACCOUNT 
YEAR END 
M 
M 
M 
M 
M 
M 
M 
M 
M 
CAPITAL 
ACCOUNT 
YEAR END 
M 
M 
M 
M 
M 
M 
M 
M 
N 
PERSONAL FINANCIAL SERVICE PAGE 4 
RIC! 
BORROWER(S) : RAILE - EXTRA FORM, MARTHA 
INCOME FOR: 
SOURCE: 
TOTAL INCOME/FEES/REVENUE 
GROSS PROFITS 
nTAXABLE" INCOME 
TAX ADJUSTMENTS (•/-) 
NET OPERATING INCOME 
NET PROFIT AFTER TAXES 
PLUS: DEPRECIATION • 60\ 
PLUS PENSION/PROFIT SHARING 
PLUS INTEREST EXPENSE 
PLUS OR (MINUS) - OTHER INC 
GROSS CASH FLOW 
OFFICER SALARY YR 
TOTAL OFFICERS 
SALARIES 
1 
2 
3 
1 
2 
3 
$ 
$ 
$ 
$ 
$ 
$ 
DISTRICT: 
12 MONTHS' 
12/31/92 
SCH C 
$ 
$ • 
$ • 
$ • 
$ • 
$" 
$" 
$" 
$" 
$ • 
$" 
$ • 
$ • 
0 
b 
& 
27 
27 
22 
22 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
SALT LAKE CITY 
12 MONTHS' 
12/31/93 
SCH C 
FINANCIAL STATEMENT PREPARED BY: 
$ 
$,, 
$ 
$_ 
$ 
$ 
$ 
$ 
$. 
$ 
$ 
$ 
$ 
& 
b 
b 
36 
36 
27 
27 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
8 MONTHS' 
8/31/94 
FIN STMT 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
b 
b 
b 
30 
2S 
23 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
AVG GROSS CASH FLOW 
LESS: DEBT SERVICE 
LESS: WORK INVEST 
LESS: CAPITAL EXP 
NET CASH FLOW 
$ 
$ 
$ 
$ 
$ 
27 
27 
M 
M 
M 
M 
M 
12/31/92 12/31/93 8/31/94 
CASH 
MARKETABLE SECURITIES 
RECEIVABLES, NET 
INVENTORY 
CURRENT ASSETS 
PROPERTY/PLANT/EQUIPMENT 
(DEPRECIATION/DEPLETION) 
NET PROPERTY/PLANT/EQUIPMENT 
DUE FROM STOCKHOLDER 
PREPAID ASSETS 
INTANGIBLE ASSETS 
TOTAL ASSETS 
NOTES PAYABLE 
ACCOUNTS PAYABLE 
ACCRUED LIABILITIES 
TAXES PAYABLE 
CPLTD 
DUE TO STOCKHOLDER 
CURRENT LIABILITIES 
LONG TERM DEBT 
TOTAL LIABILITIES 
NET WORTH 
CONTINGENT LIABILITIES 
CURRENT RATIO: 
QUICK RATIO: 
RECEIVABLES DOH: 
INVENTORY DOH: 
PAYABLES DOH: 
WORKING CAPITAL: 
LEVERAGE: 
GROSS MARGIN: 
OPERATING MARGIN: 
NPAT/REVENUES: 
REVENUE GROWTH RATE: 
WORKING INVESTMENT RATIO: 
$ 
$" 
$" 
$" 
$" 
$" 
$ 
($" 
$" 
$" 
$" 
$" 
$" 
$" 
$" 
$" 
_M 
_ M 
_
M 
__M 
M 
__M 
±M 
_M 
_M 
_M 
__M 
_M 
_M 
_M 
M 
M 
~M 
"M 
~M 
~M 
~M 
~M 
"M 
M 
$ 
$ 
$" 
$" 
$ 
$ ' 
$ 
($" 
$" 
$ 
$ 
$" 
$ 
$" 
$" 
$ ' 
$ 
$" 
$" 
$" 
$" 
$" 
$" 
M $ 
M 
"M 
~M 
~M 
~M 
TM 
_ M 
)M 
M 
"M 
"M 
~M 
"M 
"M 
"M 
~M 
_M 
M 
~M 
"~M 
~M 
~M 
~M 
~M 
~M 
$ 
$ _ 
$ 
s" 
$ 
$ 
($" 
$ " • 
$~ 
$" 
$" 
s" 
$~ 
s" 
$" 
$ 
$" 
$ • 
$ • 
$" 
$" 
$ 
$ 
M $ 
100.0 
81.5 
N/A 
100.0 
7 5 . 0 
3 3 . 3 
_M 
_
M 
_M 
_M 
M 
_M 
JM 
_
M 
—
M 
_M 
_M 
_
M 
__M 
_M 
M 
76 .7 
2 5 . 0 
M 
"M 
"M 
"M 
"M 
"M 
"M 
~M 
$ 
$ 
$ 
$ 
$ 
$ 
M 
M 
M 
M 
M 
M 
$ 
$ 
$ 
$ 
$ 
$ 
M 
M 
M 
M 
M 
M 
$ 
$ 
$ 
$ 
$ 
$ 
M 
M 
M 
M 
M 
M 
M 
Tab 8 
August 11, 1994 
MARTHA KAY RARE 
RICK RAILE 
4029 MT. OLYMPUS WAY 
SALT LAKE CITY, UT 84124 
APPLICATION # 88550159 
DEAR MARTHA AND RICK: 
Thank you for your recent loan application. To satisfy the requirements of the Federal law, you will find the 
following items, enclosed with this letter, for your review: 
SCHEDULE OF ESTIMATED CLOSING COSTS and GOOD FAITH ESTIMATE 
PROVIDERS OF SETTLEMENT SERVICES 
These documents provide, in a clear and concise format, the estimated amount, or range, for each settlement 
charge you are likely to incur in the settlement process. 
TRUTH-IN-LENDING DISCLOSURE STATEMENT 
In compliance with Regulation Z of the Federal Truth-In-Lending Act, the attached truth-in-lending disclosure 
statement is provided to you. All disclosures made on this statement are estimates, and are subject to change 
before the actual closing of your loan. By the time your loan is closed, you will be provided with a second 
truth-in-lending disclosure statement that will reflect the actual information for your loan transaction. 
This truth-in-lending disclosure statement does not constitute a commitment or approval of your loan 
application. 
Please sign all copies of the attached, retain one set for your records, and return the other set to us in the 
enclosed self-addressed envelope at your earliest convenience. Should you have any questions concerning these 
documents, or if we can be of any further assistance to you in this matter, please feel free to contact either 
myself or one of my associates at 801-466-1792 
Sincerely, 
BRIAN W. GOCHNOUR 
RELATIONSHIP MANAGER 
FEDERAL TRUTH-IN-LENDING DISCLOSURE STATEMENT 
CHASE MANHATTAM PgRSflMAL FINANCIAL SERVICES. INC. 
2180 SOUTH 1300 EAST - «580 
SALT LAKE CITYr UT 8410S 
License # 
Date: 
Applicant: 
August 1 1 , 1994 
MARTHA KAY RARE AND RICK RARE 
'.-oanNo. 
Residence: 4454 KEN BRIDGE COURT 
SALT LAKE CITY. UT 84108 
1 If checked, all numerical disclosures except the late 
charge disclosure are estimates. 
ANNUAL PERCENTAGE 
RATE 
The cost of your credit as a 
yearly rate. 
7.9820 
FINANCE CHARGE 
The dollar amount the 
credit will cost you. 
663,622.66 
Amount Financed 
The amount of credit provided to 
you or on your behalf. 
394,303.31 
Total of Payments 
The amount you will have paid 
after you have made all payments 
as scheduled. 
1,057,925.97 
REPAYMENT SCHEDULE: 
Number of Payments 
12 
12 
335 
Amount of Payments 
2 , 3 3 4 . 3 0 
When Payments are Due: Monthly Beginning: 
10/1/94 
1 
2 
2 
2 
,853 
,963 
,956 
.84 
.32 
.09 
10/1/95 
10/1/96 
9/1/24 
Variable Rate: [XX If checked, your loan contains a variable rate feature. Disclosures about the variable rate feature have been provided to you earlier. 
Late Charge: If a payment is late, you will be charged $ / 5 . 0 0 0 % of the payment. 
Prepayment: If you pay off early, you w i l l n 0 1 have to pay a penalty. You will not be entitled to a refund of part of the finance charge. 
Security: v ^ ^ . ^ i ^ i , 4454 KEN BRIDGE COURT ; SALT LAKE CITY, UT 84108 
Filing Fees and Taxes: $ 3 0 . 0 0 6 
Assumption: If checked here £ $ * this loan is a residential mortgage transaction and, subject to conditions of federal law, someone buying your house may not 
assume the remainder of the mortgage on the original terms without our consent. 
Contract Document: See your contract documents for any additional information about nonpayment, default, any required prepayment in full before the 
scheduled maturity date, and prepayment refunds and penalties. 
ote to Residents of Colorado and Utah: Balloon Payment 
* checked here LJ , this loan has a balloon payment which the borrower has the right to refinance with us at the time it is due at our then prevailing rates and other 
:rms for loans of this type, if we are, at that time, in the business of making such loans and if the borrower continues to meet our normal credit standards. 
isurance: £^f If checked here, property or liability insurance is required. Such insurance may be obtained through any insurer. If credit life and/or disability 
isurance is available/required for your loan, see attached rider for important disclosure information. 
A Completed Copy of This Disclosure Form Is Acknowledged 
torrower's Signature 
RTHA KAY RAILE 
Date Borrower's Signature 
RICK RAILE 
Date 
Jorrower's Signature Date Borrower's Signature Date 
*«- i n A iu iT emA u n en 
, Amount of the loan proceeds given to you: 
. Amounts being paid to us: 
Points 
Odd Days Interest 
Paid on your account no.: 
DOCUMENT PROCESSING FEE 
Amounts being paid to others by us on your behalf: 
Attorney Fees to 
Appraisal Fee to TO BE DETERMINED 
Appraisal Fee to 
T.tle Insurance Fee to TO BE DETERMINED 
Tax Service Fee
 t~TRANSAMERICA REALTY TAX SERVICE 
Filing Fees and Taxes 
Lender's Inspection Fee 
City/County/State/Tax/Stamps-
Survey/Plot Plan 
Pest Inspection rest Inspection 
ENDORSEMENTS 
TITLE COMPANY CLOSING FEE 
Broker/Crspndnt Fee 
X. Prepaid Finance Charge: 
Points 
Odd Days Interest 
Tax Service Fee to TRANSAMERICA REALTY TAX SERVICE 
DOCUMENT PROCESSING FEE 
Total 
Total 
5. The principal amount of the loan (the sum of items 1(A), 2(A) and 3(A) is 
S. The amount financed (item 5 minus item 4) is 
Total 
$-
$-
$. 
$-
$-
$-
$-
$_ 
$-
$_ 
$-
$-
$ . 
$_ 
$_ 
$-
$-
$-
$-
$-
$_ 
$-
$-
$_ 
$-
$_ 
$_ 
$ -
$_ 
$_ 
$ -
S-
$_ 
$_ 
S_ 
$ -
$ -
$_ 
S-
5 -
S-
$ -
S -
S -
S_ 
Amounts Included 
in Principal 
400.000.00 
4.000.00 
1.341.69 
55.00 
300.00 
5.696.69 
400.000.00 
394.303.31 
Your Separate Payments 
% 
% 
s 
5 
$ 
? 
$ 
$ 
* 
5 
5 
s 
$ 
s 
s 
$ 
* 
X 
$ 
s 
s 
$ 
$ 
$ 
* 
$ 
5 
$ 
5 
$ 
-t 
$ 
$ 
$ 
* 
s 
s 
s 
$ 
4,000.00 
1,341.69 
300.00 
5.641.69 
850.00 
873.00 
55.00 
30.00e 
55.00 
100.00 
1.963.00 
PAC - Paid At Closing 
POC - Paid Outside Closing 
PPD - Paid From Chase 
Prepaids 
ESC - Paid Thru Escrow 
IL2 Page 2 of 2 initials 
^ule of Estimated Closing Costs 
-CHASE MANHATTAN PERSONAL FINANCIAL SERVICES, INC. 
i^cant(s) MARTHA KAY RAILE AND RICK RAILE 
Property Address: 4454 KEN BRIDGE COURT ; SALT LAKE CITY, UT 84108 
Date: August 11, 1994 
The following are estimates of the amount of costs of certain recording fees, services, prepayments and other closing costs which you will be 
required to pay for in connection with your mortgage loan request(s). Where a good faith estimate of the amount is not practicable, an estimate 
of the range of that expense is provided. These estimated amounts reflect charges experienced in the locality but may be substantially different 
from the actual costs you will incur. If the amount of the loan(s) should change, the charges will change. 
The number listed on the left side of this form corresponds to the numbered lines contained in the HUD-1 Settlement Statement which you will 
receive at closing. The HUD-1 Settlement Statement will show you the actual cost of items paid at settlement. 
Item No. on Uniform Estimated Amount or Range 
Settlement Statement Borrower is likely to pay 
801. Loan Origination Fee 
802. Loan Discount 
803. Appraisal Fee to TO BE DETERMINED 
803. Appraisal Fee to 
804. Credit Report Fee to 
805. Lender's Inspection Fee 
807 
808. DOCUMENT PROCESSING FEE 
are TRANSAMERICA REALTY TAX SERVICE 
810 
*901. Interest (maximum 30 days) from 
to @ $ 6 3 . 8 9 daily 
902. Mortgage Insurance Premium 
004 ENDORSEMENTS 
mnfi TITLE COMPANY CLOSING FEE 
1107. Attorney's Fees 
1108. Title Insurance 
1111 
1201. Recording Fees 
1202. City/County/Tax/Stamps 
1204 
1301. Survey 
1302. Pest Inspection 
1303 
$ 
$ 
$ 
$ 
$ 
s 
$ $ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
s 
$ 
$ 
s 
$ 
$ 
4,000.00 
850.00 
300.00 
55.00 
1.916.70 
55.00 
100.00 
873.00 
30.00 
8.179.70 Total Estimated Closing Costs 
** This interest calculation represents the greatest amount of interest you could be required to pay at settlement. The actual amount will be 
determined by which day of the month your settlement is conducted. To determine the amount you will have to pay, divide the total by 30 and 
multiply by the number of days remaining in the month from the day of closing to the end of the month. 
We have collected $ 0 .00 for payment of credit report, appraisal fee and/or other costs. If the actual cost is in excess of this 
amount, the party who is responsible for payment will be asked to pay the difference. If the amount is less, the party who is responsible for 
payment will be refunded the amount over the actual cost. 
THIS FORM DOES NOT COVER ALL ITEMS YOU WILL BE REQUIRED TO PAY IN CASH AT SETTLEMENT. FOR EXAMPLE, DEPOSIT IN 
ESCROW FOR REAL ESTATE TAXES AND INSURANCE IS NOT SHOWN ABOVE. YOU MAY WISH TO INQUIRE AS TO THE AMOUNTS OF 
SUCH OTHER ITEMS. YOU MAY BE REQUIRED TO PAY OTHER ADDITIONAL AMOUNTS AT SETTLEMENT. 
THE GOOD FAITH ESTIMATE IS PROVIDED TO YOU IN COMPUANCE WITH THE REAL ESTATE SETTLEMENT PROCEDURES ACT. IT IS 
NOT AN APPROVAL OF YOUR APPLICATION, NOR A COMMITMENT TO MAKE THE LOAN. 
Your signature acknowledges receipt of this Schedule of Estimated Closing Costs and the Good Faith Estimate Providers of Settlement 
Services. 
By: CHASE MANHATTAN PERSONAL FINANCIAL SERVICES, INC. 
MARTHA KAY RAILE RICK RAILE 
Date Date 
Date Date 
Tab 9 
Paid by Promax on Lot 406 Emigration Canyon 
I ChecK ff ' 
• m i i I V S V I I • * — -
payee 
Total Invoices Paid Page 1 
ARCHITFCRK/:' i 
!.MILL A: DESIGN' INC 
FABRIC \TORS OF DUPONT CORUN 
ilnO S- Wesi Temple 
Salt Lake Cit>, Utah 84115 
Off. 801- 464-4864 
Fax 801 - 484-8511 
No. 1 0 3 1 9 4 . 2 
INVOICE DATE 
CUSTOMER'S 
ORDER NO, 
^ 
1 0 - 3 1 - 9 4 
PHIL 
m i rnn r -
SOLD TO: 
PROMAX Dhvri nPE"MENT CORP. 
8520 S 13DO £ 
SANDY, I. TAH 94094 
- \ /"SHIP TO: 
PINK CADILLAC 
ftVONITE 
V 
S SALESMAN 
DCFLY 
SHIPPED VIA TERMS 
FAL ON COMP 
FO.B 
INSTALLED J 
TV. ORDERED ] OTV;SMlPPeD DESCRIPTION 
r T U M T r : N T n P 8 Qi- HI AC k JCE 
I LtNU'E^MOUNT S I N K 
MATCRJALS P O I D F 0 « 
I APOP JVvJi. Y yALAMLh. 
BALAML't *Ufc 
AMOUNT 
THANK YOU FUR CHOOSING ARCHITECTURAL Mill 
BSD 
170C 
1°0CC 
'"in 
. 00 
rom: DEREKBASMUSSEN ARCHITECTURAL M U i DESIGN WC. Fax:801-484.8511 Voice: 801.484.4884 T o : P f i BATES atPROMAX Page 2 of 2 Monday, June 24,19S610:57:00 AM 
INVOICE. 
^ 5 " 
AR<;urrccr\:RAL 
Mil J. A Ill-Nil.N IIMf 
• ^ 
FABRICATORS OK DUPONT CORIAN 
3260 s. West Temple 
Sail Luke City. Utah 84115 
Off. 801.484.4884 l;ax. 801.484.8311 L-Maii C01UAN4U®AOL.COM 
SOLD TO: 
PROMAXnKVLLOPMKNT 
PIIII.IJATIuS 
SALESMAN SHIPPED VIA 
DEREK OUR TRUCK 
TERMS 
INVOICE* 150995.01 REPRINT* 
SHIT TO: 
PINK CADILLAC 
F.O.B 
INSTALLED 
QTY.ORDERED DESCRIPTION UNIT AMOUNT 
PINK CADILLAC LAEOR FOR REPLACING CONCRETE TOPS WITH 
ULACKICl-AVONim 
TOTAL $1 /.)()().(X) 
? 
> 
=^V?( 
THANK YOU FOR CHOOSING ARCHITECTURAL MILL 
BG Enterprises 
Geddes Lawn Care 
11903 Buckwheat Way 
Riverton, Utah 84065 
Telephone (801) 254-1775 Customer. 
INVOICE 
Rxc t &>, \ l&. 
1 Date 
Ili32> 
1 
| Description 
1 Pn^te f>oe. 
uA 
Vtr'.,*1 1
 ir 
1 TOTAL DUE | 
Amount 
T> 
i 1 
aw.** 1 
BMC WEST 
Building Materials Center 
STATEMENT COPY 
RECEIVED1 
vm «ST5 S6 ^EpfcaJeep^i* WJNITIAL 
GST JORDAN, UTAH 84084 0 1 ) 5 & 5 - 3 S 0 0 PAID 
\OV 
IrT 
! % fcftM 1 
1 ,/ 1 1 V 
LOADED BY 
^ 
CHECKED BY 
3 
^ 1 
-4 
DELIVERED BY 
DATE ORDERED 
DELIVERY DATE 
. J 
SHIP VIA 
J 
I N V O I C E 1 0 / 1 7 / 9 4 07s39 01 
SOLD PROMAX 
8522 S 1300 E SUITE. D .202 
SANDY', UTAH 84094 
CUST#:421990.9&80 DEL DATE:10/17/94 
567-9990 /1 
SH1PXtukHh'l%fb M?£RAT«W, P LB-99 S- 1 
TO: 4 . 4 5 4 . E . ' KENBRIDGE ST CB-88 P - 1 8 
DB-99 A-1S 
MISC:-,;WILC CALL TK-99 W-22 
CUST POiPHIL, C-51 
P- 3 
TERMS: 2% NET 10TH 
BID#: 12.000 
L# QTY DESCRIPTION ITEM* UNITS PRICE AMOUNT 
2 4 X 6 -12 #2 4BTR GRN DF 13155112ft 19.92 EA 39.84 
7JHKYBU FDR MKU6 MC fCST VUR KflUHW HHEHALS CHOICE!! 
SUBTOTAL 
D UTAH TAX 
TOTPL 
39.34 
£.44 
42.2S 
. SALES SUBJECT TO TERMS ON THE REVERSE SIDE. R Y X 
..nM RIN 200 
BMC WEST 
Building Materials Center 
STATEMENT COPY 
PME «6?%E6 y^^Sf fP^i© w. 
WEST JORDAN, UTAH 84084 
^901) 565-350O 
IMO* WWWfrfrft?* I N V O I C E 
LOADED BY DELIVERED BY DELIVERY DATE 
CHECKED BY DATE ORDERED 
10/21/94 12:25 01 
SOLD 
TO: 
PROMAX 
8522 S 1300 E SUITE D 202 
SANDY, 'UTAH 84094 
CUST#:421990.968O DEL DATE:10/21/94 
5 6 7 - 9 9 9 0 / 1 
SHIP'^LOPV406-EMIGRATION P 
T0:~4454'"teprKENBRIDGE ST 
MISCs CUSTOMER PICK UP 
CUST POiPHILE 
OUR PO: 2701055 
TERMS! £'A NET 10TH FROM: 
BID#: 
S- 1 
P-28 
A-15 
W-48 
C-51 
P- 3 
0 4070765 
12.000 
L# QTY DESCRIPTION ITEM « UNITS PRICE AMOUNT 
1 
2 
3 
4 
5 
& 
24" XI2 ' SONO TUBE SPECIAL QRD. 11S00012E 
CUSTOMER PICKED UP AT INTER. 
MOUNT. CONCRETE SPEC. 
******************************* 
56.49 Eft 112.98 
IKWOfOU FOR MftlNB MC t£5T VTXJR WIL0IW WTER1ALB OfllCEM 
SUBTOTAL 
UTAH TAX 
TOTAL 
11-.9S 
6.92 
119.90 
- . SALES SUBJECT TO TERMS ON THE REVERSE SIDE. 
ORM RIN 200 
BY_j 
BMC WEST 
Building Materials Center 
MC WEST / WEST JORDAN P A1P 
r . O . BOX SCO / 7 0 0 2 0 0 . N 1 4 1 Q W. 
STATEMENTCOPY 
RECEIVEofj^^l^i 
INITIAL [ZZZ-.Z-J I 
zn 
LOADED BY DELIVERED BY DELIVERY DATE 
CHECKED BY DATE ORDERED 
WEST JORDAN, UTAH 34084 
( 8 3 1 ) 5 6 5 - 3 5 0 0 ~^— 
I^Jtb- S I 3 1 5 0 9 
TO: 
I N V O I 10 /25 /94 16:06 
PROMAX 
8522 S 1300 E SUITE D 202 
SANDY, UTAH 84094 
SHIP ~^ .or;4&&, "EMIGJRATI 
TO ^ nAS^Ir^ENBRI DG 
ON P 
DGE ST 
MISC: CUSTOMER PICKUP 
CUST PO:PHILE 
01 
S- 1 
P-25 
fi-l = 
W-4£ 
C-51 
-OUR POA 37011£0 
TERMSs 25C NET 10TH 
P—= 
FROM: O 4071054 CUST#:421990-9680 DEL DATE:10/25/94 
507 00") 0/1 
L# QTY DESCRIPTION 
1 1 24HX 12" SONO TUBE 
2 1 CAL-TIE WIRE 16 GAUGE tPER ROLL 
DID*: 12.QQC 
AMOUNT 
56.1( 
STEM * UNITS PRICE 
48C00010E 
46521134A 
56.10 EA 
5.19 RL 
TWMnw FW mm »c I B T wu? imuoe WTDUALS CHDICEM 
SUBTOTAL 
UTAH TAX 
TOTAL 
61 .29 
65.04 
J. SALES SUBJECT TO TERMS ON THE REVERSE SIDE 
uRM RIN 200 
BY: 
BMC WEST 
Building Materials Center 
STATEMENT COPY LOADED BY DELIVERED BY DELIVERY DATE 
CHECKED BY DATE ORDERED 
* C WEST / WEST JORDAN 
P . O . BOX 5£Q_ / 7 9 0 2 SO. \1/410 M. 
WEST JORDAN,™UTAH v* r84084 
( 8 0 1 ) 5 6 5 ~ 3 5 f l 0 ' 
TO: 
I N V O I 
PROMAX 
8522 S 13C0 E SUITE D 202 
SANDY, UTAH 84094 
10/26/94 13:35 01 
SHIP LOT 406"EMIGRATION P 
TO": 4454 E. KENBRIDGE ST 
MISC: CUSTOMER PICKUP 
CUST PO:PHILLE 
S - 1 
P - 2 8 
A - 1 5 
W-4S 
C-51 
P - ,? 
C U S T # : 4 2 1 9 9 0 . 9 6 8 0 DEL D A T E : 1 0 / 2 6 / 9 4 TERMS: 2X NET 10TH FROM: O 4 0 7 1 1 6 4 
BlDJLi 1?, 0 0 0 
L # QTY DESCRIPTION 
1 2 30"X 12' SONO TUBE 
I T E M - * U N I T S 
4000001GE S 
PRICE 
91.30 Eft 
AMOUNT 
1 8 5 . €>& 
ntmai FOR mm m « T W K wuiw rnmuu OCISM 
SUBTOTAL 
UTAH TAX 
TOTAL 
165. 60 
11.18 
193.78 
SALES SUBJECT TO TERMS ON THE REVERSE SIDE. BY.j 
A R1N 200 
_ / \ _ > i r**— 
BMC WEST 
Building Materials Center 
STATEMEPffcOPY LOADED BY DELIVERED BY I DELIVERY DATE 
CHECKED BY DATE ORDERED 
f^^T JORDAN, UTAH 84084 
^Jl) 565-3500 
N O - I N V O I 11/81/94 ©Bs37 01 
SOLD PROMftX 
TO: Q5£2 S 1300, E SUITE D £02 
SANDY, UTAH' 84094 
CUST#:42l990. 9680 DEL DATE:10/31/94 
567-9990/2 
SHIP'^t lOT^^EMIGRftTION p LB-82 S - i 
TO: 4454_E.^ KENBRID6E ST CB-53 P -53 
DB-55 ft-15 
TK-17 W-10 
CUST P0:PHIL. C-51 
P - 3 
TERMS: £•/. NET 10TH FROM: 0 4071547 
B2D#: 1 £ . 0 0 0 
L# OTY DESCRIPTION ITEM * UNITS PRICE 
1 708 9/16"x4 1/4" HDF Priaed Base 
2 RIP TOP 1/2 TO NET 3U 
37390600Q 700 
. 38 LF 
AMOUNT 
£66.00 
Humv FOR mm wc ICBT YOI MLOI* mam aw®» 
SUBTOTAL 
UTfiH TAX 
TOTAL 
£66.00 
16. £9 
282.£9 
. SALES SUBJECT TO TERMS ON THE REVERSE SIDE. BY^ 
VI FUN 2 0 0 
" i >.• 
STATpiEMUfflBt & mm 
RECEiyED[_||^3u SMC WEST building Materials Center 
jlC WEST / WEST JORDAN
 A INITIAL- i ^V ^ ~ ] /O. BOX 520 / 7902 SO. 1410 W. 1 ^ 
5*""% JORDAN,UTAH 84084 •" PAID | ' y 1 
LOADED BY DELIVERED BY DELIVERY DATE 
3 b 
CHECKED BY DATE ORDERED 
S ^ j - 565 -3500 
4 o • ^ zt^osaj^im J N Y p i C & r 01 
'.*•. 
CUST#:421990. 9680 DEL DATE:11/04/94 , . JERMS: 2% NET 10TH 
567-9990 /1 I BID#: 
P" "3 
12. 000 
: Z9~ 
1 
—QTY 
32 
, BESURTFTTDll 
y / 1 6 , x 4 1/4* HDF Primed Base 
ITER * 
37390600A 
UNITS 
Jt 
"TRICE 
. 4 5 LF 
AHUUMT ,-,. . 
14.40 ;• 
2/16 
UOTOU FOB U E I K HC VEST TOUR HJILDIE IATEHALS ODICE!! 
SUBTOTAL 
D UTAH TAX 
TOTAL 
14.40 
.88 
15.28 
. SALES SUBJECT TO TERMS ON THE REVERSE SIDE. 
3RM FtIN 300 
BY^  ^%0- 6 r 
BMC WEST 
Buitding4ttaterials Center 
STATEMENTfeOPY 
RECEVEpi. 
-•EST JORDAN, UTAH 84084 
301) 565-3500 
ixrnAL-
PAID 
LOADED BY DELIVERED BY DELIVERY DATE 
CHECKED BY DATE ORDERED 
I M O - £ 1 3 3 9 0 8 \ r INVOICE 1 1 / 1 0 / 9 4 0 8 : 3 7 01 
SOLD 
TO: 
PROMAX 
&S&S S 1300 E SUITE D S02 
SANDY," UTAH 84094 
CUST#:421990.9680 DEL DATE:11/10/94 
567-9990/i 
SHIP LOT 406 EMIGRATION P 
TO; 4454 E. KEN8RIDGE ST 
MISC: WILL CALL 
CUST P0:PHIL 
TERMS: 2% NET 10TH 
BID#: 
S- 1 
P-*7 
A-15 
W-15 
C-51 
P- 3 
i ^ . 000 
L# QTY DESCRIPTION ITEM « UNITS PRICE AMOUNT 
1 1 1 - 1 / V X l l ' b " FLAT WALL BRACING 5221321100 1 
KWB-126 _ - _ _ . . ^ 
2 1 2dPK S X 1/2 SELF TAPPING HEX 423087800 1 
4.15 EA 
.25 EA 
4. If 
TOMMV FOR MKMB «C I B ! YOUR WILMNB UtTERIALS CHOICE!! 
SUBTOTAL 
D UTAH TAX 
TOTAL 
4.40 
SALES SUBJECT TO TERMS ON THE REVERSE SIDE. 
_™1 RIN 200 
BY^  
TO fk>-/fcx 
STATEMENT ") 32188 
Date. 
TERMS 
IN ACCOUNT WITH 
&ZT7Y fS2^&^r/,oc7JtooC&^ \tlj&$ 
b?6?$n^$2>^srfctfS% fr&?//£r 
-$&& K. ^ 
%L ^T:=^p^fX/QX^hp % 
IbL W-s<* ft: 4, JCO *^**—f—*-*•—*y—/ w w H 
/°fj? Fotfnw 
# Wcs gfffqfi bz? m 
Stock Fern;58«2 
Bolinder Companies Incorporated 
• • \ COMPANIES J 
BOLINDER 
^ 
1830 W. fflGHWAY 112 • BOX 430 
TOOELE, UTAH 84074-0430 
(801) 322-1139 OR (801) 882-3981 
INITIAL 
PAID 
B Promax 
I 8522 South 1300 East D202 
L Sandy, UT 84094 
L 
T 
O 
DATE: October 25,1994 
J 
O 94777 
B 
N 
O 
INVOICE* 0147 
RE: EMIGRATION PLACE T/M DRIVEWAY 
40U 
QUANTITY 
2 Hours 
12 Hours 
19 Hours 
7.5 Hours 
46 Tons 
26.5 Tons 
DESCRIPTION 
Transport 
Backhoe 
Labor 
Ten-Wheel 
r Rock 
Roadbase 
@ 
UNIT 
PRICE 
55.00 
45.00 
17.00 
45.00 
4.40 
3.45 
~* 
NET 30 DAYS 
JOB #: 0147 
EXTENDED 
PRICE 
$ 110.00 
540.00 
323.00 
337.50 
202.40 
91.43 
4- .> u-
s / 
GROSS RETAINAGE TAX 
$ 1,604.33 
AMOUNT 
A 1 - J B~.**.. NAPA 
CUFF JOHNSON EXCAVATING 
648 WEST FINE DRIVE 
SALT LAKE CITY, UTAH 84119 
(901)266-6965 
INVOICE 
WVOICE NUMBER 
INVOICE DATE 
CUSTOMER NO. 
P . O . NUMBER 
21101 
10-21-94 
BATOl 
QUANTITY ITEM NUMBER DESCRIPTION UNIT PRICE NET AMOUNT 
4 . 5 
EMIGRATION PLACE 
BACKHOE DIG FOR PILLARS 
l o t H<Xe 0 . 0 0 
5 5 . 0 0 
0 . 0 0 
2 4 7 . 5 0 
v- ' f ^ ' 
\ \ C 
TERMS: DUE UPON RECEIPT 
PHIL BATES 
8522 SO. 1300 E. SUITE D202 
SANDY, UT 84094 
-n r r r , 1 L 
SUBTOTAL 
TAXES 
TOTAL 
PAID 
BALANCE 
247.50 
0 .00 
247.50 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
* * 
* ALL ACCOUNTS ARE DUE 15 DAYS FOLLOWING DATE OF INVOICE. A FINANCE * 
* CHARGE OF 2% PER MONTH (ANNUAL RATE 24%) WILL BE CHARGED ON ALL * 
* PAST DUE ACCOUNTS. CONDITION OF SALE: IF COLLECTION IS MADE BY * 
* SUIT OR OTHERWISE, INTEREST WILL BE CHARGED UNTIL PAID, ALSO * 
* COLLECTION COSTS INCLUDING ATTORNEY'S FEES. * 
* * 
**************************^******************************************* 
hcuci 
t.v .. 
PA;D 
n'^ ' 19.:.IB/1//. 
CUSTOM QUALITY PAINTING 
6832 SO. JEFFERSON * MURRAY,UTAH, 84107 * 265-9447 
*************** ****************** 
* CUSTOMER * 
*************** 
PRO MAX 
8220 SO. 1300 EAST 
SANDY UT.84094 
* BILLING DATE * 
****************** 
12/8/94 
WORK ORDERED BY: 
PHONE: 
JOB LOCATION: 
PURCHASE ORDER: 
PHIL BATES 
567-9991 
LOT #406 
RICK R. 
*************************************************************** 
DATE COM. DESCRIPTION TOTAL 
1. REPAINT FLAT 4260 SQ FEET $.75-
CLEANING MUD OF WOOD TRIM 
•$3,195.00 
•$ 200.00 
* * t : * * * * * « - l : * * * * * * * * * * * * * * * * < t * * * * * * * * * * * * * * * ' * * * * ) r * * * * * * + * * * * * * * * * * * 
OVER 3G OVER 6 0 OVER 90 INTEREST TOTAL 
TERMS: ALL ACCOUNTS ARE DUE IN FULL THE 10TH DAY OF 
THE MONTH FOLLOWING THE DATE OF INVOICE. A FINANCE 
CHARGE OF 18% ANNUALLY WILL BE CHARGED ON ALL PAST 
DUE ACCOUNTS. IN THE EVENT OF DEFAULT PURCHASER 
AGREES TO PAY ALL COSTS OF COLLECTION INCLUDING BUT 
NOT LIMITED TO ATTORNEY FEES AND COURT COSTS IN 
REASONABLE AMOUNTS. 
AMOUNT NOW DUE- •$3,395.00 
THANK YOU 
:USTOM QUALITY PAINTING 
NEIL W PAPE 
Citibank Visa 
Ac^tfrffNumber 
4128 0032 1153 0590 
PAYMENT DUE DATE 02/03/95 
Statement/Closing Date Total Credit Line 
01/11/95 $3500 
\b\ A°U 
Cash Advance Limit 
$1100 
New Balance 
$1132.94 
800-950-5114 
BOX 6000 
THE LAKES, NV 
89163-6000 
Available Credit Line 
$2367 
To report Nhng errors, write 
to this address, caitag w« 
not preserve your nffUM. 
Available Cash Limit 
$1100 
Sale O a t s , JPost Date Reference Number , Activity Since Last Statement Amount 
112/21 
112/22 
12/21 
12/22 
8D3FPW20 
M56B2VVT 
WESTERN RENTAL & SALES S L C 
ECONOMY BUILDERS SUPPLY SANDY 
UT 
UT 
968.23 
164.71 
Your total 1994 finance charges were $ 0.00. 
Benefits Updates The Citibank Price Protection, 
Buyers Security and Extended Warranty programs are 
extended through 6/30/95. 
Buying a computer for the first time? Consider the 
Apple Macintosh Performa. It comes with everything 
you need-computer, monitor, keyboard, fax/modem and 
up to 23 software programs. All at one low price. 
Call 1-800-538-9696 for an Apple reseller near you. 
, - . - • ; ) • / • • • 
Accoun t Summary Amount Due 
'Previous 
! Balance 
i 
: Purchases 
, Advances 
i Total 
| (+) Purchases I (-) Payments 
1
 & Advances 
1132.94 
1132.94 
(-) Credits |(+)RNANCEi(+)Ute 
CHARGE! Charges 
) New Balance 
1132.94 
1132.94 
Purchases Minimum Due 
Advances Minimum Due 
Amount Over Credit Line 
Fees 
Past Due 
Minimum Amount Oue 
23.00 
23.00 
J Rate Summary 
' Number of days this Billing Period 30 
' Balance Subject to Finance Charge 
i Periodic Rate (Purcteses-Monihry, Advances-Dairy) 
Nominal Annual Percentage Rate 
A N N U A L P E R C E N T A G E R A T E ; 
Purchases 
.65830% 
7.90% 
7.90% 
Advances 
,05424% 
19.80% 
19.80% 
SEND PAYMENTS TO: CITIBANK P.O. BOX 6200 THE LAKES, NV 88901-6200 89039N 
Make check or money order payable in U S dollars on a U S. bank to Citibank. Include account number on check or money order No cash please 
GENERAL-PLUMBING CONTRACTORS 
Utah State Lie. No. 92-252413-5501 
1288 W. Country Ridge Drive 
SOUTH JORDAN, UTAH 84095 (801) 253-1960 
2370 
I CUSTOMER S ORDER NO 
DATS OP OftDgft 
STARTING DATE PHONE 
567-9991 
MECHANIC 
Scott / / 
PR0MAX Development 
ORDER TAKEN BY 
Scott 
ADDRESS 
8522 South 1300 East s t e . D-202 
"CTTY 
Sandy, UT 84094 
Q DAY WORK 
• CONTRACT 
• EXTRA 
JOB NAME AND LOCATION 
Lot 406 , Hyd ron i c Heat System. 
DESCRIPTION OF WORK 
Bal a n r p nn A m o u n t S?mn.nn 
F n r paymRnt. r p r n r H *&R Tnwm'np ff?3A1 
Payment r e c e i v e d 5 / 1 2 / 9 5 $ 400.00 
Amount owed Promax Dew, f o r l a b o r 
s u p p l i e d f o r s u b - r o u g h heat l i n e s 1500.00 
Total Owed on Account S 500.00 
Thank you! / & 55 V 
V o 
TOTAL MATERIALS 
TOTAL LABOR 
^ 
y x 
^ 
TAX 
DATE C O M P E T E D 
/ / 
WORK O R D E R E D BY 
P h i l Ba tes TOTALAMOUNT $ 500. 00 
No one home 
Signature. 
Total amount due [_j Total billing to 
for above work, or be mailed after 
I hereby acknowledge the satisfactory completion 
of the above described work 
completion 
of work 
GENERAL-PLUMBING CONTRACTORS 
Utah State Lie. No. 92-252413-5501 
1288 W. Country Ridge Drive 
SOUTH JORDAN, UTAH 84095 (801) 253-1960 
2341 
I CUSTOMER S ORDER NO MECHANIC 
5 A T E 6P 6 R D S R 
STARTING DATE 
/ / Ghl-WCiX 
f&rt^L L^uul-Lh^f^^Jr 
ORDER TAKEN BY 
cTTT-
g«g» Sg. i:b^O £&*J~ ^>k1>^ j -
UF B4o<i^ 
• DAY WORK 
5 > C O N T R A C T 
• EXTRA 
JOB NAME AND LOCATION 
j I I JOB PHONB 
DESCRIPTION OF WORK  ; ; -
4 V\x£&o •** 
^SMJLb ~ rgn^a k. clr<ai.o 
r^ 
3 
:S*W> OO 
H-QrOO oo 
W-* J*Tfc9 C N » R * * V ( I A ^ A r r f ^ ^ooo ©o 
r\L* &*>>- Su^nco 
t n4t3-| e^tvjyii rv t"~ o^jr^.fhfA ** f^JOQ CO 
Cj &U*. r-
^&lo*4<.—e±.—&C£ *3 a 4 ^ °° 
TOTAL MATERIAI HOP-CO 
TOTAL LABOR 
TAX 
DATE CCVPLETEO 
/ / 
/fCRK ORDERED BY » 
£*= TOTAL AMOUNT $J^Jyy*) C 0 
Signature. 
• No one home _ Total amount due 
for above work or 
I hereby acknowledge the satisfactory completion 
of the above described worn. 
Total billing to 
be mailed after 
completion 
of work 
PROMAX DEVELOPMENT CORP. 194 
8522 SOUTH 1300 EAST, #D202 PH. 567-9991 
SANDY. UTAH 84094 
' ORDER OF- V\rs\ \ W ( \ Jftfor mortem 
| pQUrk) fA<$\\ <Ao\\ ^ r s -
FtrSt, Fiat Security Bank of Utah 
SeCUtTtU WSomthMam 
Bank » Salt Uke City. Utah 8*111 
FOR \Q\ Mb(g \\r\x 
, ;o>o ID 1935 
1496 
31-1/1240 
I $42.00 
^°//t)Q no, . / 
"•oo it.R&«• i:iai.ooooiBi:oBi 00012 3211-

*«uu 
' * < / c i 
Please Remit All Payments To: 
NATIONAL WOOD PRODUCTS, INC. 
PO BOX 27553 , * 
SALT LAKE CITY, UTAH 84127-0553 ; 
(001) 485-1277 • UTAH WATTS (000) 826-0344 
! FAX (801)405-1291 
i 1&!<>3 ol^Jnfe.y 1 ' ,f> ICVtifJ k)C«V3nJ YT^'rtoi & iO 
** IP turor* vein tr 
INVOICE 
COLORADO BRANCH
 x U S VEGAS NEVADA BRANCH 
(303) 293 8660 ' * (702) 795-2324 
WATTS 1-800-428-471? \ WATTS 1-800-748-6194 
FAX (303) 293-2275 | " FAX (702) 795-0711 
wMi* <JUJ<» ; orfl ^ ) l^ tir 4 YBt> to oS ^ M U : f£ fJ3Ttf! rt i f lUCja 
!
 ft?bo->r/or)J}t) ioIty$rbi ^ y i M »r i$v of J If JruCwtf^to cw >,h 03 J * n ws« VP v>?»f 
TERMS 
UNLESS OTHERWISE NOTED 1% 10TH PROX NET 20 
PROX ALL PAYMENTS MUST BE MADE TO NATION 
WOOD PRODUCTS, INC PO BOX 27553, SLC, i 
64127-0553 ^ 
*Y 
AMOUNTS PAST DUE ARE SUBJECT TO A SERVI 
CHARGE OF 1J*% PER MONTH (UNLESS APPLICAF 
LAWS REQUIRE A LESSER CHARGF) TOGETHER Wi 
COSTS OF COURT AND ATTORNEYS FELS INCURRI 
WHETHER BEFORE OR AFTER COMMENCEMENT 
•L 
* bo*1* 
i ALWAYS REFER TO THIS NO. 
WHEN PAYING OR INQUIRING 
V ^ TO 
JMAX DEVELOPMFNT CORP* 
.f'£ SOUTH 1300 EAST 
JITE D - 8 0 8 
\NDY, UT 8 4 0 9 4 
9 :09AM 
i'r.up , ci.-t b SHfRIOo, 
HAW IVUM» t v ^ r , ,«oo if 
>j}<v> -rt »,t <v toi *»v » «hxr 
^ - / ^ 
INVOICE DATE 
1 1 / O S / 9 4 
UNVOICE NO. 
S 4 0 S U 1 
CLAIMS MUST BE MADE IN WRITING WITHIN 5 DAYS 
SHIPMENT Returned goods subject to 15% harw 
chargo All goods roturnod must bo accompamod 
corresponding Invoice no and date 
in 
STOMER NO 
1850 
CMSIOMLRPO NO.V I «-" , y SALESMAN ' NSHIP VIA ^ - '»? J 
t i j L r E^f l /o iq o» s*> o ^ o , I , l . w ^ 1 > 7 fo b f t r f l h w riAU>Lj 
PART NUMBER 
1 OO 
QUANTITY ORDERED 
1416008 
>SX3 
1416800 
9 
a 
..«nL i is* * u u i » ^ I DATE SHIPPED**^ •* 'ft| OUR ORDER NO 
•r>»no> » r(W. bt v>r » • l*»- • v t ^ *t ivfl'fi 
DESCRIPTION 
BLACK^ICE 1/2 
,nSHt#,,JPl3*178 ' 
S(4Y# Y i 3 1 l l 7 7 >' 
X 3 6 X 180 
SHT# ' V 1131176 
SHTtl ' 1 1 3 1 1 7 5 ' 
'n 
AV>0B0lslD l'7000' A-PAK CLEAR 
1 " 4 9 " X 9 7 " MDF RAW so# 
>itry ? | f i 
SO/. REBATE BUILDERS AGREEMENT 
PARADE OF HOMES EMIGRATION CANYON . 
A\>0£0ND" 7 0 6 b 1 M IX ING" TOteES" '• '' , i l f 1u^J\ 
' *>, I 
nl tfj&i&aV-f bo »vy »M* <^H »-0 o«MW« I vd^o;t iu ,uoV ;M 
to < ^ V . ^ ^ ^ » O ^ O T E ^ O F ; 1 f ^ £ " 0 ^ ^ l 1 ^ 1 
OUR L I V E S BEGIN-TO END THE DAY WE • 
BECOME1 S ILENT ABOUT THINGS THAT, ' \] 
MATTER. '% , '* • ^ ^ ( -» L* 
H »^ it 
'Vl/Ql0/*?*? 
QUANTITY 
SHIPPED 
} i p. 'if^ t , 
r ^r 
ITA 
'mi 
/ 1 5 
1E94V> 
UNIT PRICE 
3 0 8 . 5 0 
8 . 5 0 
. 3 8 0 0 0 
1 . 0 0 
ROSS INVOICE I T A Y 
r , 3 5 7 . s / c : 
, ^ r > SHIPPING CHARGES 
•
C17,; 
- - YOU MAY;DEDUCT i. . ; ; i '3 .58^ 2L'., ; ;X'^. 
'• I F ' T H I S INVOICE I S . PA ID BY i a / . 10 /9< f < . - M ' 
i_nc^^Tnr 
1 / 1 PRXMPC) 
UNIT 
MEAS. 
EA 
! 
I 
EA' 
MSF 
EA 
'\ r 
EXTENDED PRICE 
1 , 8 1 0 . 0 0 
7 6 . 5 0 
5 6 . 3 8 
1 5 . 0 0 
l / * v 
PLEASE PAY 
1 . 4 4 0 . 9 9 
WESTERN RENTAL & SALES 
HOURS 
WEEKDAYS - 7:30 A.M. - 5.30 P.M. 
SATURDAY - 7:30 A.M. - NOON 
#40 East 3 3 0 0 South 
(BacwMn Stat* & Mam) 
Salt Laka Qty. Utah 84115 
^ 0 1 1 4 8 6 - 5 9 3 1 
V / 
240 Waat B400 South 
0-15 qn East frottMQB Rd.) 
fi^y. Utah 84070 
801)561-0233 
- - rr, w\r 
126 North 1330 Waat 
D-15 & Center SL Exit) 
Oram. Utah 84057 
(801)521-2933 
INVOICE NO. 
B 0 1 4 1 1 9 3 
?fi!JDY 
EXPIRES 
TIME OUT 
i > o : « r . ft, • 
RENTED TO: 
FA -
PROMRX DEVELOPMENT CORP. 
S5£0 SO 1300 E «S©£ 
SfiNDY 
i©l?l£ 
UT 84094 
ADDRESS AT WHICH EQUIPMENT WILL BE USED TIME IN 
LOT 406 EMIGRATION PL. 
PftRPDE OF HOMES 
* gift i ^  
JOB NUMBER: 
OUT B Y : EPC 
CK BY : 6 L R 
DRIVERS LICENSE STATE CAR LICENSE STATE PURCHASE ORDER TELEPHONE EXT. OTHER PHONE PICKUP CODE 
t H T (t 3£- 13 .^4 i T ^ f V t V M 
ITEM NO. QTY DESCRIPTION MIN. RATE HOUR 1/2 DAY DAY WEEK 4 WEEKS 
26050c '6 
/C4_ 
1 13O0 C SCHT TRftK 4 0 . 0 * 2 0 . 0 * 150,013 600.0131 
i Tf TflTft- r 
lfc£O.G0 
• 263401] 1 LOWE 4 8 " TRENCHER flTTftC 
<;1fi rharneri fnv- 1wt 
-I 15 .00 7. 5tf 6 0 . 03 2 4 0 . 03 
' Tff TflTft : 
4 3 0 . ©0 
_2a03 
0 
LLiSEH 
1 BUCKET 0 . 0IJ 
JJ2EJJ2E. jQiZLL ( F t T F N ^ T m . PlPl) 
^ 
YT~T 
' V 
METER IN 
I 
METER OUT 
IBZ. J$ 
?71 „ 1 
CHARGES 
DEPOSIT (
 r MQRRFJ fr. cirt 
ETER USED J J 5 - TOTAL RENT P,4ft- i~V 
REMARKS: CALL OFFICE FOR PICKUP-PICKUP CODE REQUIRED 
I PAGER # £4 9-3302 
DAMAGE WAIVER 10% 
- t f 
MATERIAL SALES J3 
PICKUP CHARGE : > c i . ?ia 
DELIVERY CHARGE J k i 
DAMAGE CHARGE jQ^jzia 
WE DO NOT PREARRANGE PICKUP CALL OFFICE FOR PICKUP CLEANING CHARGE 
TtDlESEL 
J2U3 
1A, 9 GALS 
CUSTOMER RESPONSIBLE FOR ALL DAMAGE AND CONDITIONS ON THE FRONT AND 
REVERSE SIDES OF CONTRACT. - PLEASE READ CONDITIONS ON REVERSE SIDE 
JAMAGE WAIVER: Unless previously accepted or rejected by separate written DAMAGE WAIVER 
greement, by initialing DAMAGE WAIVER to indicate acceptance Lessee agrees to 
pay additional rental of 10% of total rental or, on specific items, as may be posted in 
1
 *
r
 '\ office. In return therefore, Lessor agrees to waive certain daims for loss or 
1o rental rtem(s), as specified on the reverse side of this contract. -x- DESIRED BOX 
EARNING: Notwithstanding payment of said fee, if rental items are used, operated or driven in violation of any provision 
of this Rental Agreement, LESSEE SHALL BE LIABLE FOR DAMAGES. 
LESSEE IS RESPONSIBLE FOR DAMAGE AND REPAIRS TO TIRES, BITS & ACCESSORIES, AND OTHER PROVISIONS 
)N REVERSE SIDE. 
GASOLINE GALS ft fort 
MILEAGE JZLiZL MILES Pi, Pfl 
MISC. CHARGE 
[ ACCEPTS 
N O 
DECLINES | 
9\ f>J 
SALES TAX 
-Sfl 
TOTAL DUE ?frf l 
TOTAL PAID ft , Ft 
ADDITIONAL DUE Q ^ A . P i 
REFUND DUE CI. 0 0 
T L J I O iimiv/cD IQ vnm UPON NON-PAYMENT 
LESSEE SIGNATURE 
APPLIED GEOTECHNICAL ENGINEERING CONSULTANTS, INC. 
7109 South 185 West, Suite A 
Midvale, Utah 84047 
(801) 566-6399 
INVOICE FOR PROFESSIONAL SERVICES 
November 30, 3 99 1 
Promax Construction and Development 
8520 South 1300 East, Suite D202 
Sandy, UT 84094 
Invoice Number: 45594 
Services: Geotechnical Consultation 
Emigration Place Lot 406 
Adjacent North Driveway 
Emigration Canyon, Utah 
Project Number: 45594 
Scope: Rock Covered Slope Analysis. 
FIELD STUDY 
Field Engineer 
Mileage 
LABORATORY TESTING 
Moisture Density 
-200 Sieve 
Unconfined 
Triaxial Sheer 
ENGINEERING 
Senior Engineer 
Staff Engineer 
3 hours § $55.00/hour 
68 miles § $Q.32/mile 
$ 
0.5 hours @ $75.00/hour $ 
7«25 hours @ $55.00/hour £_ 
Sub-total $ 
165.00 
21.76 
Sub-total $ 186.76 
3 tests @ $7.50/test $ 22.50 
3 tests @ $12.50/test $ 37.50 
2 tests @ $25.00/test $ 50.00 
1 test @ $50.00 /test $ 50.00 
Sub-total $ 160.00 
37.50 
398.75 
436.25 
Invoice Total 
We appreciate being of service to you. 
Prompt payment of this invoice is appreciated. 
APPLIED GEOTECHNICAL ENGINEERING CONSULTANTS, INC. 
7109 South 185 West, Suite A 
BECc:\ E-l__[i^ Jj3ii 1 Midvale, Utah 84047 
, : («01) 566-6399 
PAID 
-j INVOICE FOR PROFESSIONAL SERVICES 
i 
November I u, i "J"M 
Promax Construction and Development Invoice Number: 32694 
8520 South 1300 East, Suite D202 
Sandy, ITT a4094 
Services: Geotechnical Consultation 
Emigration Place Lot 406 
Emigration Canyon, Utah 
Project Number: 32694 
Scope: Entry Pier Consultation and Letter of October 26, 1994. 
ENGINEERING 
Staff Engineer 3 hours @ $55.00/hour $ 165.00 
Mileage 40 miles @ $0.32/mile $ 12.80 
Typist 0.75 hours @ $25.00/hoiir $ 18.75 
Invoice Total $ 196.55 
We appreciate being of service to you. 
Prompt payment of this invoice is appreciated. 
INVOICE 
Customer R \ c L B ^ U d . 
• s^^c «s!r* T^ , " V *** 
l\\3Z> 
| „,„_ " *y-**> *&&**&*'?£ Description 
fix\av>ce f ) o e . 
il$\ 
* ill 
W\,«{ 1
 \r 
TOTAL DUE | 
| Amount | 
n 
•\ 1 
a<?/<f* 1 
BG Enterprises 
Geddes Lawn Care 
\ 1903 Buckwheat Way 
Riverton, Utah 84065 
Telephone (801) 254-1775 
DOUGLAS CONCRETE PUMPING, INC 
1 5 5 WEST CENTRAL AVEHUE • SALT LAKE CITY, UTAH 8 4 J 0 7 
INVOICE NO. 
RESIDENTIAL • COMMERICAL • INDUSTRIAL 
CONCRETE PLACEMENT 1 2 0 8 2 
2hh-PUMP • If- BUSY 268-8711 • AFTER HOURS 571-0130 
Customer <*X>W\O^L T V . V . " P U U 
Billing Address 8522 S. 1300 Fast, finite n-?0? 
SAndy, OT 84094 
Job Address 
columns / ordered by Phil Bates 
Boom size 43fl Truck No. . / f T Operator ttf jrf/DtXln 
FROM TO DATE TOTAL HOURS 
"Our operators are at the direction and under the control of the customer and will make every effort to place the 
equipment when and where designated. Customer shall provide access to the site and equipment operating area 
which are .safe and suitace for operation of the equipment and shall be liable to the company for any loss sustained in 
whole or in part by fan'ure to do so Our company shall not be liable for damage inside the property or curb line nor for 
losses sustained by reason of mechanical failure of equipment, unpumpable mixes, or late arnval for ?. scheduled 
afternoon pour All claims against the company shall be waived unless made in writing within one d3y after receipt of 
service Customer will provide an adequate area for cleanup of pumping equipmentPUMPS CANCELLED AFTER 
DISPATCH WILL BE CHARGED TWO HOURS MINIMUM PLUS TRAVEL" 
(TO BE SIGNED AT START OF JOB) X 
CUSTOMER SIGNATURE 
Extra Man 
Setup 
Tear Down z 
@ $95.00 p/hour 213.75 
Travel @ $23.75 each way 47.50 
Overtime @ $9.00 p/hour 9 . 0 0 
Redi Mix Co. meA<p i- Grout: 19 $3.50 p/bao 3.50 Yardage Pumped P $2.75 p/yard 11.QQ Other: 
Total Due:$ 284.75 
Remarks: 3>n iS?- i J 
TERMS Due upon rece»pt el invoice 17i% interest per month on the unpaid balance after 30 da/s from invoice date This is an annual interest 
rate of i?% in the event that this account becomes delinquent and it is necessary to make collection, the customer hereby agrees to 
oay all collection costs, reasonable attorneys fees, and court costs Abo. a tee wit be charged if Wing a lien becomes necessary 
ACCOUNTS 50 Z?A/S PAST DUE WILL 9E AUTOMATICALLY LIENEO 
Yardage and Total Hours —*\ />*> * ^ \ , f ~ / 
are correct as noted above X J XAr\t r-&f— l / / ? 1 
Customer Signature 
METRO WEST 
Metro West Ready Mix 
P.O. Box 57687 
Salt Lake City, UT 84157 
(801) 262-9378 (Office) 
(801) 266-8048 (Fax) 
PROMAX 
8522 SOUTH l^oo \ ULJT 
SUITE D #202 
SANDY, II f 
Dispatch 
(801) 262-1400 (Salt Lake County) 
(801) 544-1020 (Davis/Weber County) 
(801) 221-1500 (Utah County) 
(800) 388-5325 (Utah Toll Free) 
84094 
SALESPERSON 
SHIP TO 
I  o voice 
INVOICE: £ 7 0 2 2 3 
•444- DATE OF lftg7/<» 
PRQMQX 
HOME SHOW 
LOT 406 
ACFfif%«9- fl4IfMW£D SHIPPED VIA iCOL P.P. F.O.B. POINT TERMS YOUR ORDER NUM 
QUANflPhQ T I C K E T # QggfiiagRIPTION EA UNIT PRICE AMOUt 
8 .00 5008 2500 PSI FOUNDATION MIX 49.000 392. C 
TAX 24. 0 
*?fout& 'face TOTAL 41 &. 0 
jUfJEzssnsan 
ACCOUNTS 
EXCAVATING 
(°IM en* | 
GRADING TRENCHING 
IFSiYNOlDS BB©S0 lllMOc 
FILL DIRT 
60216 
4730 South 200 West 
SAl f LAKE CITY, UTAH 8410? Phone 266-0451 
JOB#_ DATEJ^ZZ^S^L 
JOB 
SITE £ 
AU-'Vo 
/VYVAAAX^ ,J^^_ BILL TO: 
Mm 
^jJ 
TERMS: NET 30 DAYS A FINANCE CHARGE IN THE AMOUNT OF 1 V2% PER ANNUM. WILL 
BE CHARGED ON ALL PAST DUE ACCOUNTS 
PAYABLE TO REYNOLDS BROTHERS INC ON THE 10th DAYOF THE MONTH FOLLOWING DATE OF INVOICE IN THE EVENT 
THISCLAIM IS NOT PAID WITHIN^ 30 DAYS AFTER DUE DATE. I OR WE AGREE TO PAY REASONABLE ATTORNEY FEES Wl TH 
ORWITHOUTSUIT.TOGETHERWITHINTERESTUNTILPAID.BOTH BEFORE AND AFTER JUDGMENTTHISORDER TERMS 
AND CONDITIONS ARE ACCEPTED 
NOTICE: OUR DRIVERS AND OPERATORS WILLMAKE EVERY EFFORTTODO WHATEVER THE CUSTOMERORHISAGENT 
DESIGNATES. BUT WE ASSUME NO RESPONSIBILITY FOR DAMAGES INSIDE CURBS OR PROPERTY LINES AGENT 
DESIGNATES 
OJ 
Z 
o 
o 
LU 
I O 
1 ISC SITE CLEAR 
4EX 
EXPORT 
2FT 
FOOTINGS 
5GRV 
% GRAVEL 
3IM 
IM POINT 
6GRA 
SITE GRADE 
1 %— 
2 / ~ C ? ^ V L - ^ 4S rr-fSl. IAJAI/ 
1 /-AxW^— ] 
1 I o ) 
^ <^ 
CUSTOMER 
SlfiNATURF 
OPERATOR. 
HOURS 
5~ 
SUB TOTAL 
TAX 
MACHINE NO ' ^ v . A C O TOTAL 
COST | 
y<2> -
WHITE-OFFICE CANARY-FILE PINK - CUSTOMER 
•UiJ»iffW^l»iViS*LlMafc^ 1 'JJIHL5I - n m w m m . „ *» JUI'JL^ J,I±-.«J•*.*< *W? 
ACCOUNT^ 
EXCAVATING 'TRENCHING 
* 
GRADING - I  FILL DIRT 
60217 
4730 Soutn 200 West 
SALT LAKE CITY, UTAH 84107 Phone 266-0451 
JOB#. J DATE. <Vzr3-9</ 
C^l^^TlIK.AXE/S\,* BILL TO 
JOB 
SITE Cs*YLl i^^oyf^r 
^UAl^OCq 
TERMS NET 30 DAYS A FINANCE CHARGE IN THE AMOUNT OF 1 V2% PER ANNUM, WILL 
BE CHARGED ON ALL PAST DUE ACCOUNTS ,, Vi 
PAYABLETOREYNOLDSBROTHERSINCONTHEt0thDAYQFTHEMONTH-FOLLOWING\)ATEOFINVOICEINTHEEVENT 
THISCLAIM IS NOT PAID WITHIN 30 DAYS AFTER DUE DATE I OR WE AGREE TO PAY REASONABLE ATTORNEY FEES WITH 
ORWITHOUTSUIT TOGETHER WITH INTEREST UNTIL PAID BOTH BEFORE AND AFTER JUDGMENTTHISORDER TERMS 
AND CONDITIONS ARE ACCEPTED 
NOTICE OUR DRIVERS AND OPERATORS WILL MAKE EVERY EFFORT TODO WHATEVER THE CUSTOMEROR HIS AGENT 
DESIGNATES BUT WE ASSUME NO RESPONSIBILITY FOR DAMAGES INSIDE CURBS OR PROPERTY LINES AGENT 
DESIGNATES 
SITE CLEAR ISC 
EXPORT 4EX 
FOOTINGS 2FT 
% GRAVEL 5GRV 
IM POINT 3IM 
SITE GRADE 6GRA 
^C2^Xi^kf Ju. (/-kuL 
^€ptsd£^>fitftf. (/TWM. 
% /<o^r/±S- fim'fjJeJt \V. $$H//*** 0 & fc'2 RAL 
HOURS 
1%L 
m 
CUSTOMER 
SIGNATURE, 
OPERATOR «/< LlprXQCj.1 
SUB TOTAL 
TAX 
TOTAL MACHINE NO 4^2sCLJ^CD 
WHITE-OFFICE CANARY-FILE PINK-CUSTOMER 
COST 
2A 
1Y// 
ZLll 
[$m 
* > * . * 
0901302 2 43023b/47.001 
PROMAX 
EMIGRATION PL 
LOT 406 
LOCAL OFFICE o i 
j AND PHONE 
40 E 100 S 
SALT LAKE UT 
UTAH POWER 
84147 
ENERGY USAGE PROFILE 1 
MONTHLY 
BILUNG 
THIS YEAR 
[ LAST YEAR 
DAYS KWHUS TOTAL 
>ED 
AVG/DAY 
ELECTRK 
TOTAL 
: SERVICE a 
AVG/DAY 
HARGE 
AVGC/KWH 
CUSTOMER PORTION-PLEASE RETAIN-FOR ADDITIONAL INFORMATION PLEASE SEE REVERSE SIDE 
1 SANDY UT 
ACCOUNT NUMBER 
4 3 0 2 - 3 8 7 4 7 . 0 0 1 2 
RATE 
1 SCHEDULE 
23 
1 
14 
84094 
SERVICE ADDRESS j 
4454 KENBRIDGE CT S L C UT 84116 
SERVICE 
FROM 1 TO 
DAYS METER READINGS 
FROM | TO 
9 - 1 3 - 9 4 1 9 - 2 9 - 9 4 1 16 1 0 0 1 1 9 1 00452 
CLOSING B I L L 
CLOSING B I L L 
UTAH SALES TAX 
INI f iAL 
PAID 
KILOWATT-HOURS 
USED 
333 
AMOUNT 
1 27.39 
3 . 9 4 
1 . 9 2 
r i 1 
You c a n "LEND A HAND" t o someone i n n e e d . 
I f you add $ 1 , $ 2 / $ 5 , o r $10 t o your payment, i t w i l l go 
d i r e c t l y t o t h e RED CROSS t o h e l p p e o p l e w i t h enercrv e m e r g e n c i e s . 1 
CURRENT BILL 
PREVIOUS BALANCE 
PAYMENTS RECEIVED 
i 
ACCOUNT BALANCE 
3 3 . 2 5 1 
; 2 4 . 0 4 ' 
".00 
57.29 1 
STATEMENT DATE 
CURRENT CHARGES DUE 
AMOUNT NOW DUE ~ 
1 0 - 0 7 - 9 4 ] 
1 0 - 3 1 - 9 4 
57.29 1 
A 
J 
5003970 
SB01 
0901302 2 430238747.001 
PROMAX 
EMIGRATION PL 
LOT 406 
8 5 2 2 S 1300 E #D202 
SANDY UT 84094 
STATEMENT DATE 
CURRENT CHARGES DUE 
AMOUNT NOW DUE 
1 0 - 0 7 - 9 4 1 
1 0 - 3 1 - 9 4 
5 7 . 2 9 j 
# UTAH POWER 
P.O. Box 31898 
SLCUT 84131-0898 
4302387470010000057297 $ 
AMOUNT ENCLOSED I 
n.iu...i-iijj.wiy,»ij-J-yiALi!ll 
1001302 2 430241030.001 
PROMAX 
EMIGRATION PL 
LT #406 
8522 S 1300 E#D202 
SANDY UT ,84094 
LOCAL OFFICE 
AND PHONE 
01 
40 E 100 S 
SALT LAKE UT 
2 2 0 - 6 7 6 7 
UTAH POWER 
84147 
ACCOUNT NUMBER SERVICE ADDRESS 
4 5 0 2 - 4 1 0 3 0 . 0 0 1 214454 KENBRIDGE CT S L C UT 8 4 1 0 8 
RATE 
SCHEDULE 
SERVICE 
FROM TO 
DAYS METER READINGS 
FROM I TO 
KILOWATT-HOURS 
USED AMOUNT 
01 111-10-94 112-13-94 I 33 I 07580 
INTEREST 
UTAH SALES TAX 
11301 3721 255.48 
8.26 
8.30 
FINAL NOTICE BEFORE DISCONNECTION CURRENT BILL 272.04 
550.57 
You have until 12-28-94 to pay 
* 550.57 which is past* due or 
make payment arrangements with 
our office. Please take immediate 
action to avoid disconnection and 
a reconnect charge of $25 during 
office hours and $37 after hours. 
Refer to the enclosed pamphlet 
for additional information. 
PAYMENTS RECEIVED 
. 0 0 
ACCOUNT BALANCE 8 2 2 . 6 1 
STATEMENT DATE 
CURRENT CHARGES DUE 
AMOUNT NOW DUE 
12-14-94 
1 - 0 9 - 9 5 
8 2 2 . 6 1 
[ ENERGY USAGE PROFILE ] 
MONTHLY 
BILLING 
THIS YEAR 
[ LAST YEAR 
DAYS 
33 
.+ 
KWHUS 
TOTAL 
3721 
»ED 
AVG/DAY 
113 
ELECTRIC 
TOTAL 
2 5 5 . 4 8 
: SERVICE a 
AVG/DAY 
7 . 7 4 
HARGE 
AVGC/KWH 
6 . 8 7 0 * 
J 
CUSTOMER PORTION-PLEASE RETAIN-FOR ADDITIONAL INFORMATION PLEASE SEE REVERSE SIDE 
5000010 YOU MUST ACT BY 
FN01 12-28-94 TO AVOID 
DISCONNECTION 
430241030.001 1001302 
PROMAX 
EMIGRATION 
LT *406 
8522 S 1300 
SANDY UT 
[ STATEMENT DATE 
CURRENT CHARGES DUE 
[ AMOUNT NOW DUE 
1 2 - 1 4 - 9 4 1 
1 - 0 9 - 9 5 
8 2 2 . 6 1 | 
PL 
E#D202 
84094 
UTAH POWER 
P.O. Box 31898 
RLO IJT 84131-0898 
4 3 0 2 4 1 0 3 0 0 0 1 0 0 0 0 8 2 2 6 1 3 
A H ™ I M T CK\m n c c n 
Tab 10 
DISTRICT: SALT LAKE CITY 
PERSONAL FINANCIAL SERVIC 
CREDIT FACILITY REPORT PAGEl 
DORROWER(S): RAILE, MARTHA 
CFRFOR FINAL 
'SUMMARY BOX* (REL7.0) 
PRODUCT: 3 /1 ARM 30/30 - 51 CAP - CONVERTIBLE 
LOAN AMOUNT: 
PROGRAM: STANDARD ADJUSTABLE RATE FIRST 
PROFILE: 0 STARS PFS DIRECT RISK: 
INDUSTRY: WHOLESALE/RETAIL TRADE ONE OBLIGOR: 
OCCUPATION: SALESPERSON 
INCOME: 
OCCUPANCY- WNER OCCUPIED/PRIMARY RESIDENCE 
NET WORTH: 
LTV: 
LTV-1ST: 
LTV:1ST&2ND: 
BASE VALUE-LTV: 
PROPERTY ADDRESS: LEVERAGE: 
4454 E. KENBRIDGE COURT 
SALT LAKE CITY, UT 84108 
PRPRTYTYPE: SINGLE FAMILY 
EXCEPTION(S): 
(1) -m— 
(2) 
(3) 
330 ,000 APPROVAL D/I: 
330 ,000 INTRO D/I: 
330 ,000 FINALD/I: 
89 ,061 TRANS D/I: 
353 ,600 PRE-UQUIDITY: 
6 5 . 0 PRE-UQUIDITY$: 
6 5 . 0 POST-LIQUIDITY: 
65.0poST-UQUIDITYS: 
508 ,000 COVERAGE: 
LIEN POSITION: 
44.0 
40.3 
48.2 
171.0 
152.300 
40.8 
36,300 
hi J&tt £SL 
ACCOUNTABLE OFFICER: 
BRIAN W. 60CHN0UR 
DATE: 
8 / 3 1 / 9 4 
8/31/94 8/31/94 
CONCURRING OFFICER: DATE: 
PFS APPROVING OFFICER: 
PAULA MURTHA 
FINALPFS APPROVING OFFICER: 
PAULA MURTHA 
REGIONAL BANK OFFICER: 
8 / 3 1 / 9 4 
CONDITIONS OF APPROVAL: 
MAXIMUM HELOC: MAX LTV: 
- f f t i ) VERIFICATION OF LIQUIDITY 
65.00 MAX APPROVAL D/I: 44.00 7>S 
'*?) RECEIPT OF PURCHASE CONTRACT A CONSTRUCTION COSTS SHOWING LOT 
VALUE OF S1Z5H. 
<K%\ RECEIPT OF 1993 K-1 FROM TfilF 
' M\ ucBtetrirtnu T U I T PTTTBIIIV U T C fa4) VERIFICATION HAT CI I ANK VISA BALANCE WAS PAID IN FULL 
CREDIT HISTORY: 
SINCE: # OF TRADES: # CURRENT: HC: 
TOTAL OF 27 TRADELINES WITH THE OLDEST DATING TO 10/82. HIGH CREDIT 
EXTENDED S112M. ALL ACCOUNTS ARE CURRENT AND HAVE BEEN PAID AS AGREED. 
PERFECT HISTORY INCLUDING THREE MORTGAGE ACCOUNTS. _____ 
JttL APPRAISAL DEVIATION: _£_. PFS CUSTOMER SINCE: 
COMMENTS: 
BOTH BORROWERS ARE SELF EMPLOYED. MARTHA IS IN SALES FOR MARY KAY 
COSMETICS AND RICK IS IN ADVERTISING SALES FOR THE REGIONAL PHONE 
DIRECTORY. INCOME IS BASED ON A 31 MONTH AVERAGE FOR MARTHA AND A 19.5 
MONTH AVERAGE FOR RICK. COLLATERAL IS A NEW CONSTRUCTION, AND IS IN 
THIS YEARS PARADE OF HOMES. APPRAISED VALUE WILL BE MUCH HIGHER 
BECAUSE IT IS SOLD AT A DISCOUNT, AND MUCH OF THE HOMES INTERIOR 
FEATURES ARE DONATED BY VARIOUS COMPANIES FOR THE ADVERTISING. LTV IS 
VERY STRONG BASED ON PURCHASEPRICE. PERFECT CREOIT, ADEQUATE INCOME 
«ru.* ,c rue etDCT PCPPBRAI FROM A TOP LUXURY BUILOER IN 
PERSONAL FINANCIAL SERVICES SALT LAKk' UITY 
CUSTOMER/LOAN NO.: LOAN t (885) 485838-7 
LOAN FUNDING DATE: 1 0 / 1 3 / 8 4 
BORROWER(S): RARE, NAuTHA KAY 
: RAILE, RICK F. 
YEAR OF BIRTH: 1957 
ADDRESS: 4029 MT. OLYMPUS WAY 
: SALT LAKE CITY, UT 84124 
PREVIOUS: 1930 E. VISCOUNTI DR. 
: SANDY, UT 84093 
: EMPLOYER/POSITION/TYPE OF BUSINESS 
BORROWER: MARY KAY COSMETICS 
: EXEC. SR. SALES DIRECTOR / COSMETICS 
PREVIOUS: 
INC. CO-BORROWER: PHONE DIRECTORIES CO 
: SALES / ADVERTISING 
PREVIOUS: E-SYSTEMS MONTEK DIVISION 
: MF8. / AEROSPACE 
3 /1 ARM - 30 /30 - 51 CAP PRODUCT: 
PROGRAM: 
CONVERTIBLE 
PAGE 2 
STATE CODE: UT 
CHECK PROPERTY: 
COMMUNITY 
SEPARATE i l 
(YR/MO): /01 
(YR/MO): 08/06 
(YR/MO): 12/06 
(YR/MO): / 
(YR/MO): 03/ 
(YR/MO): 10/01 
STANDARD ADJUSTABLE RATE FIRST 1 STAR 
USE OF PROCEEDS: 1. 
2. 
3. 
4. 
ONE OBUGOR TOTAL: $ 
(NET INCREASE: * 
FACILITY FOR REVIEW: S 
PURCHASE NEW PRIMARY RESIDENCE 
330,000 
330,000) 
330,000 
PFS DIRECT RISK: $ 
RELATED CHASE RISK: * 
330,000 
330,000 
INTRO. RATE: 7 .550 
QUALIFYING RATE: 10 .050 
INTRO PAYMENT: 2 , 3 1 8 . 7 2 TERM: 360 MOS 
QUALIFYING PYMNT: 2 , 9 0 8 . 1 9 AMORT: 360 MOS 
GUARANTOR/CREDIT RISK ACCEPTANCE: 
NUMBER OF UNITS: S FR 
DESCRIBE ANY OTHER COLLATERAL: 
COLLATERAL VALUATION: 
APPRAISED OR ESTIMATED VALUE: 
APPRAISER: 
APPRAISAL DATE: 
PURCHASE PRICE: 
IMPROVEMENT SINCE PURCHASE: 
EXISTING/PROPOSED 1ST MTG. BALANCE: 
AMOUNT PAID OFF AT CLOSING: 
EXISTING/PROPOSED 2ND MTG. BALANCE: 
AMOUNT PAID OFF AT CLOSING: 
NUMBER ONE NUMBER TWO 
$ 540 ,000 $ 
MULCOCK, TOM APPRAISING CO. 
10/3/94 
508 ,000 PURCHASE DATE: JULY 94 
i 
s 
$ 
i 
$ 
$ 
s 
PAID OFF 
OTHER DIRECT PFS FACILITIES (EXISTING & PROPOSED): 
1. $ 
2. $ 
3. $ 
RELATED CHASE FAOUTIES/OUTSTANDINGS: 
1. $ 
2. $ 
3. s 
PURCHASE MORTGAGE SOURCE OF FUNDS (All Sources To Be Verified) 
PURCHASE PRICE: 
SOURCES: (TOTAL MUST AGREE WITH PURCHASE PRICE) 
Purchase portion of total loan proceeds: 
Second Mortgage (if applicable): 
•Proceeds Applied from Sale of Existing Home: 
Borrower Cash/Marketable Securities/Escrow Deposit: 
Borrower Use of IRA/401K/Pension Funds: 
Other (Specify): $71M IN YER EXPENSES POC 
TOTAL SOURCES: 
FOR CALCULATING POST-CLOSING UQUIDITY RATIO, SPECIFY: 
•1. Excess cash from sale of this existing home after payoffs 
2. Estimated out of pocket closing costs paid by borrower: 
COMMENTS: 
PAID OFF SECURED 
SECURED 
s 
$ 
$ 
$ 
s $ 
$ 
$ 
$ 
$ 
508,000 
330,000 
110,000 
68.000 
508,000 
6.000 
BORROWER(S): BAILE, 
BORROWER(S) INCOME: 
WAGE AND SALARY: BORROWER 
CO-BORROWER 
INVESTMENTS-REAL ESTATE, NET: 
LESS: UNREIMBURSED BUS. EXP.: 
NET CASH FLOW ~ SEE PAGE 6. 
CLOSELY HELD BUSINESS 
TOTAL INCOME: 
COMMENT: 
PE- JNAL FINANCIAL SERVICES SALT. JCE CITY 
MARTHA 
PAGE 3 
ANNUAL INCOME 
$ $ 
$ $ 
$ S 
S 2.311 $_ 
$ 56.000 $ 
$ $ : 
($ ><$ 
$ $" $•"" Sfl.ttft $ 
$ OTBST $" 
MO INCOME 
193" 
4 .667 
) 
5THT 
7 ,423 
SOURCE OF VERIF 
93 TBI FRIDAYS 
31 MO. AVERAGE 
FOR MARTHA KAY. 
19 .5 MONTH AV6. 
•1040V YEAR: 
WAGES 
TAX EXEMPT INT INC 
INT/DIV 
REFUNDS 
SCHC 
SCHD 
SCHE 
TOTAL UNADJ.GI. 
•ADJUSTMENTS: 
1/2 SELF EMP TX 
ALIMONY 
KEOGH 
AGI: 
COMMENT: 
$ , . 
$ 
$ 
$ 
$ 
$ 
$ 
$ , 
$ 
$ 
$ 
$ 
$ 
$ 
1992 
229 
15,958 
22 .479 
- 1 , 3 9 3 
46 .338 
83 ,611 
2.268 
81,343 
1993 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
614 
12,801 
27.479 
876 
51,631 
93,401 
3.716 
89,685 
$_ 
$_ 
$_ 
$ . 
$_ 
$. 
$ 
$. 
$ 
OTHER INCOME REPRESENTS PRIZES AWARDED TO MARTHA 
NAME OF 
PRTNRSHP/SUB S L/G 
PARTNERSHIP/SUB S ANALYSIS K-l's FOR 
CAPITAL DISTRI-
OWN 
NET INCOME 
PER K-l CONTR1B. BUTION 
RECOURSE 
LIABILITY 
CAPACCT 
YEAR END 
COMMENTS:, 
M M M 
M M M M 
FINANCIAL STATEMENT (S): 
DATE: 8 / 9 / 9 4 
CASH 
CASH DEPOSIT IN ESCROW 
MARKETABLE SECURITIES 
CURRENT ASSETS: 
AUTOS 
RESIDENCE - PRIMARY 
BUILDING LOT OWNED 
INVESTMENT - REAL ESTATE 
PERSONAL PROPERTY 
IRA/KEOGH/401K/PENSION 
TOTAL ASSETS: 
DEBT - CREDIT CARDS 
MORTGAGES - RESIDENCE 
TAXES & INSURANCE &HOA & MAIN. 
RE INVESTMENTS-PG 5 
CONSTRUCTION LOAN 
OTHER PROPOSED PFS FACILITIES 
OUR PROPOSED FACILITY -
TOTAL LIABILITIES: 
NET WORTH: 
PREPARED BY: 
*L 
BORROWERS 
COMMENTS 
21.000 VER. $15,686 
131.000 
30,000 
125,000 
180,000 
42,600 
353,600 
330,000 
**a ROD 
110.000 VER BY E. S AGREEMENT A 
THE LETTER FROM 1ST SEC. 
RENTING 
MOT INCLUDED IN NET WORTH 
VERIFIED $ 21 ,972 
25,000 TBIF'S SHAREHOLDER 
MO EXPENSES COMMENTS 
RENTING 
669 
2,908 
3,577 
1.5% OF FMV S53SM 
S300M TP PAID OFF 
EXCLUDED DEBT: 
Tab 11 
FIRST n,1ERICAN ~:TLE FAX NO. 5659920 P. 03 
^--^^%y^Jr 
I.OAN PAYOFF STATEMENT 
LENDER: / T W / ^ X <J)e^t/c/>At^7~~ {*£& _ _ 
ADDRESS VriERii ;u JCE FAYOFF: £ S ^ "2~ S#- /Je * if. J V / / C -
FHONE NO. __Jj[?z£?2:{L TA^KED '-'0s <&'*''*• //%*£ 
AS OF: 
INTEREST: 
RECONVEYANCE FEE: 
RESERVE CREDIT: 
OTHER: 
OTHER: 
TOTAL PAYOFF: 3 3 , BOB 3 
1 
GOOD TKPf.L'nH: . 
PER DIEM: H 
\ 1 
LOAN NO. : 
MOTES: (Wu?^ 
_ DEFENDANT'S 
J EXHIBIT 
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Tab 12 
First American Title Company of Utah 
7090 SOUTH UNION PARK AVENUE. SU.T£ 701 • MIOVALE. UTAH 84047 
PHONE (801) 5§2.2^2 • FAX (5C1) 555-9920 
LIEN GUARANTY 
THIS is written evidence to you that there are no unpaid bills for materials 
or labor furnished for the construction and erection, repairs or improvements 
on property located at: 4454 East Kenbridge Court, Salt Lake City, UT 84108 
AND LEGALLY DESCRIBED AS: 
Legal description attached hereto and made a part hereof as Exhibit nAK 
We further represent that there have been no public improvements affecting 
the property prior to date of closing that would give rise to a special 
property tax assessment against the property after the date of closing. 
We further agree to fully indemnify you against any and all possible payments 
or expense of legal action in regards to mechanics liens that may be filed 
upon the above-described property after the date of closing; provided such 
liens or expense relate to obligations incurred by or prior to date of 
closing or items we have contract co pay for pursuant to a construction loan 
if any, and except items set forth in our Deed of Conveyance• 
This agreement is executed with and form a part of the sale of the above-
referenced premises, and is given in addition to the conveyance of the 
premises in consideration for the conveyance and forms a complete agreement 
by itoelf for any action thereon. 
BY? 
LOPMENT 
STATE OF UTAH ) 
COUNTY OP SALT LAKE ).ss 
On the '12TH 
he, the said 
day of October 1994, personally appeared before me 
who being by me du^ Ly sworn did say, each for himself, that 
of PRO MAX 
DEVELOPMENT a Corporation, and that 
signed in behalf of sa id corporation 
board of d i rec tors and said 
that said corporation executed the sa: 
My Commission Expires: 10/10/9.7 
Residing a t : S a l t Lake Cjr.v, UT" 
;hin and foregoing instrument was 
rathority of A-sVesolution of i t s 
eaqirduAy /acknowledged to me 
~ DEFENDANT'S 
1 9SOQ03L&? 
Tab 13 
PROMAX DEVELOPMENT CORP. 
8522 SOUTH 1300 EAST, #D202 
SANDY, UTAH 84094 
First Firtt Security Bank of Utah 
SGClMritU 40$ South Main 
Bank • & " Ukt c"* U(ah 84IU 
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Tab 14 
CONSTRUCTION COST BREAKDOWN-LOT 
ADDRESS 
BUYER: 
Bank Previous Current Total 
Desc Description Sub Contractor Budget Disbursed Draw . Disbursed Undisbursed 
Siding & Stucco 
Soffit & Facia 
Tile 
Mantel , ; 
Finish Labor 
Finish Material 
Railing 
Paint 
Plaster Foundation 
Flooring 
Cabinets 
Countcrtops 
Appliances 
Fin Elec Allowance 
| Fin Hardware Labor 
Fin Hardware Mat 
Outside Railing 
Decks 
Mirror/Shower Doors 
Clean up Inside 
dean up Outside 
Final Grading 
Guttering 
Misc Costs 
Landscaping 
Fencing 
• 
Const Loan Costs 
Lot Cost-Loan 
Lot Cost -Promax 
Discount Points 
Commission 
Insurance 
Builders Fee 
Extras: Ret Wall 
$ f !*?*<>•: 
f/A/jcr i/o 
5>M/ Tvl S 
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Desc Description Sub Contractor Budget 
Previous Current Total 
Disbursed Draw Disbursed Undisbursed 
Plans 
Engineering 
Permits 
Temp Power 
Temp Heat 
Water Connection 
Sewer Connection 
Stake Lot 
Dig Hole 
Steel Footing/Found 
Footing Labor 
Footing Cement 
Foundation Labor 
Foundation Cement 
Pumping Concrete 
Window Wells 
Tar & Termite 
Back Fill 
Fill Garage/Basement 
Dirt Hauling In/Out 
Bsmt Cement Labor 
Basement Cement 
Garage Cement Lab 
Garage Cemnet_... 
Yard Lines SWP 
Cut Approach
 t.r 
Framing Labor 
Framing Material 
Windows 
Basement Windows 
Exterior Doors 
Special Tub 
Roofing 
Fireplace Unit , r 
Heating 
Air Conditioning ,?^ 
Plumbing 
Elec,TVf Phone 
Vacuum 
Alarm 
Brick or Stone 
Insulation 
Ext Flatwork Labor 
Ext Flatwork Cement 
Garage Door *,' 
iSheetrock 
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Tab 15 
x UCrCftMUMINI d 
SALT LAKE COUNTY! 
• i EXHIBIT Gr 
9^0903^^ 
DEPARTMENT OF PUBLIC WORK* 
/ E L O P M E N T S E R V I C E S D I V I S I O N 
IG PERMIT APPLICATION 
(Becomes permit upon required approvals and acceptance of required fees.) C.C.# CJ 
Description of Work 71 eo) 40ft\: 
^4 f^e -AAA Address 
If named street, j j i v e coordinate location . 
Subdivision _ ^ J ! — — — I . - - »'~ . - •, 
(y\ t 4<<cf-££r£&F "77 r
 Add. Cert. # . 
Sidwell # 
Lo t# . u . Lot Size. 
Owner. 
-+• 
Address. 
Applicant i 
Address : sc 
:•::•• X Phone ^-; 
tJNew 
6 Addition 
D Remodel 
• Shell Only 
D Interior Finish (New Bldg.) 
D Demolition (Health App'l — 
D Move Building 
• Preinspection 
D Other 
CONTRACTORS/DESIGNERS 
Name / N Name • 
General4^0mfi*X N u ^ i ^ n ^ M f / ^ T - V 
Electrical +>•lto.Atv i£ i ;V\+£lC $ZX<fXU 9*7 
Business 
State License # License # 
Mechanical G . ' U « O . A & ^ > > r 
t\J<''%/ 
' ^ ^ t o ' 5 f c f t - S s a i 
oeAafo 
••' -• G 
Architect / < ^ ^ « A f l f c * f - . / 
Engineer £ > k fc.fr CJH J 
r-^s -V' s J > ~ ~ J : • ^ i S 
CHECK ONE: 
\ 5 LICENSED CONTRACTOR DECLARATION: 
' I hereby affirm that all work will be performed by contractors 
licensed under the Construction Trades Licensing Act whose licenses 
are in full force and effect. 
If contractors have not been selected at the time of the application 
for this permit, the permit is issued only on the condition that currently 
licensed contractors shall be selected by the applicant, that the 
applicant shall provide the names and license numbers of the 
contractors to Salt Lake County, and shall enter the same names and 
numbers on the permit. 
This permit shall become null and void if work or construction is not commenced within 180 days, or if work is 
suspended or abandoned for a period of 180 days at any time after the work has commenced. Commencement or 
continuation of work shall be verified only by inspection reports from Salt Lake County inspectors. All required 
inspections shall be requested at least one working day before they are to be made. Inspections are required 
before any work is covered. 
. I hereby certify that I have read and examined this permit and that the information provided by me is true and 
correct. All provisions of laws and ordinances governing this type of work will be complied with whether specified 
•herein or not. The granting of a permit does not presume to give authority to violate or cancel the provisions of any 
other state or local law regulating construction or the performance of construction. 
D OWNER-BUILDER DECLARATION: 
I hereby affirm that I am exempt from 
the Contractor's License Law because I 
am the sole owner of the property and I 
am building structures on it for my own 
personal use. Said structures shall not 
be rented or leased, nor used by the 
public, nor shall they be offered for sale 
for a period of at least one year after 
completion. 
•4-htL &vksw s.^-ftf ft\xi' SAWS 
Signature of App l icant Date Print Name 
Zon ing C o m m e n 
j & 
n ts _, a. 
2 IdU 
-*v TZ&j. d«t?Pt*-r-<&'\j?ZZ* jd*» •* f Of&rt**-*-*, 
Approved i^ y 
Rnilriing r.nri* P.nmmpnte rf/J^jg. <J*>J-/ / ^ f / ' J ^ / ' ^ / , y<, t i 'crn£/ SJUZL T y*< 
Approved / ^ 
*ZsfM . <L . , u yL 
Mfurie Mi/t> -fa A * 
0
 1 iWiZZl '•*?%&. 
WS^IfTl 
D^ate e ^ ^ g j 
P e r m i t ^ . 
Date—=_ 
Zone 
PL -# -
s: 
y-^r 
Subcheck__ 
D Minimum OR Q^See Approve 
Setbacks Site Plan 
Front Side 
Rear. Side 
Corner Lot 
Manufactured Home 
YES 
D 
D 
NO 
HAZARDS 
Flood Plain 
Hillside" 
Avalanche 
Fault Rupture 
Liquefaction: 
Overpressure: 
NO 
4 
D 
H 
0.5 
YES 
D 
X 
D 
D 
M L ( j / L 
0.3 0.2 ^ 0 
# of Stories.. 
# of Dwelling Units. 
Card File # 
PERMIT TYPE 
Building 
Plan Check 
Electrical 
Mechanical 
Plumbing 
Grading' 
Demolition 
v. FEE <r. 7rt) J-
7-/,--
.is. 
State Surcharge /s> 
JSA 
D Cash J 3*1<T\ 
D Check # 
TOTAL 
Receipt # — 
D Cash 
D Check # . }» 1 
Received by. 
Valuation 
F & F 
Building 
Group/Div. 
4 ^%C£0 
m •S#£ 
Type of Construction 
Occupant Load 
2001 So . S ta te St . # N 3 6 0 0 Sal t L a k e C i t y , U t a h 84190 -4050 
Phone Numbers: Inspect ion Requests - 468-2163 Bui ld ing Code - 468-CODE Zon ing - 468-2000 Fax-468-2169 
BUILDING INSPECTIONS 
1. Setbacks & Sideyards 
2. Footing 
3. Foundation 
4. Progress 
5. Bond Beam 
6. Roof Deck 
7. Framing 
8. Insulation 
9. Fireplace 
10. Drywall 
11. Grading 
[ 12. Other: 
13. Final Building 
DATE INSP. 
Corrections: 
| PLUMBING INSPECTIONS 
14. Subrough Plumbing 
15. Rough plumbing 
16. Progress 
17. Roof Drain 
I 18. Other: 
19. Final Plumbing 
DATE INSP. 
Corrections: 
ELECTRICAL INSPECTIONS 
20. Temporary Power 
21. Subrough Electrical 
22. Rough Electrical 
23. Progress 
24. Service Change 
25. Power to Panel 
26. Other 
27. Final Electrical 
DATE INSP. | 
Corrections: 
MECHANICAL INSPECTIONS 
28. Subrough Mechanical 
29. Rough Mechanical 
30. Progress 
31. Other 
32. Final Mechanical 
DATE INSP. | 
Corrections: 
OCCUPANCY/SPECIAL INSPECTIONS 
33. Final Inspection 
34, Temporary Occupancy until 
35. Final Occupancy 
DATE INSP. | 
Corrections: 
| ADDITIONAL COMMENTS: | 
J I 
Tab 16 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
PROMAX DEVELOPMENT CORP 
PLAINTIFF 
vs 
RAILE, RICK F 
DEFENDANT 
MINUTE ENTRY 
CASE NUMBER 950903685 CV 
DATE 01/29/97 
HONORABLE PAT B BRIAN 
COURT REPORTER BRAD YOUNG 
COURT CLERK BHY 
TYPE OF HEARING; NON JURY TRIAL 
PRESENT: PLAINTIFF DEFENDANT 
P. ATTY. RASMUSSEN, KOREY 
D. ATTY. KANELL, THEODORE E 
THIS MATTER IS BEFORE THE COURT FOR A NON-JURY TRIAL. 
PLAINTIFF IS PRESENT WITH HIS COUNSEL, KOREY RASMUSSEN. 
DEFENDANTS ARE PRESENT WITH COUNSEL, THEODORE KANELL AND GREG 
SMITH. 
THE EXCLUSIONARY RULE IS INVOKED, AND ALL PROSPECTIVE 
WITNESSES LEAVE THE COURTROOM. BOTH COUNSEL PRESENT THEIR 
OPENING STATEMENTS. 
THE COURT WILL ADDRESS THE ISSUE OF ACCORD AND SATISFACTION 
FIRST. COUNSEL WILL STIPULATE TO THE COURT PROCEEDING THIS WAY. 
COUNSEL STIPULATE TO WHICH EXHIBITS WILL BE ADMITTING PERTAINING 
TO THE ISSUE OF ACCORD AND SATISFACTION. 
THE COURT IS IN RECESS UNTIL 9:00 A.M. ON JAN. 30, 1997. 
Tab 17 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
PROMAX DEVELOPMENT CORP 
PLAINTIFF 
VS 
RAILE, RICK F 
DEFENDANT 
MINUTE ENTRY 
CASE NUMBER 950903685 CV 
DATE 01/30/97 
HONORABLE PAT B BRIAN 
COURT REPORTER BRAD YOUNG 
COURT CLERK BHY 
TYPE OF HEARING: NON JURY TRIAL 
PRESENT: PLAINTIFF DEFENDANT 
P. ATTY. RASMUSSEN, KOREY 
D. ATTY. KANELL, THEODORE E 
THIS MATTER IS BEFORE THE COURT FOR THE SECOND DAY OF A 
NON-JURY TRIAL. BOTH PARTIES ARE PRESENT WITH COUNSEL. (ATTNY. 
FOR PLAINTIFF IS KOREY RASMUSSEN; AND ATTNYS. FOR DEFENDANTS 
ARE THEODORE KANELL AND GREG SMITH). 
THE TRIAL IS GOING TO PROCEED WITH THE COURT HEARING 
TESTIMONY RE: THE ACCORD AND SATISFACTION ISSUE FIRST. COUNSEL 
STIPULATE TO ALLOW THE DEFENDANTS TO CALL A WITNESS OUT OF 
ORDER. BRETT C. RILEY IS SWORN AND TESTIFIES. 
COUNSEL FOR PLAINTIFF THEN PROCEEDS WITH THEIR WITNESSES. 
SHARON R. BULOW AND BRIAN W. GOCKNER ARE SWORN AND TESTIFY. 
THE COURT TAKES THE NOON RECESS. THE PARTIES AND COUNSEL 
MEET PRIVATELY WITH THE COURT. PARTIES AND COUNSEL HAVE 
STIPULATED TO CONTINUE THE TRIAL WITHOUT DATE, AND THEY WILL 
TRY TO SETTLE THE MATTER, OR WILL POSSIBLY ARBITRATE THE MATTER. 
COUNSEL WILL NOTIFY THE COURT, IF THE TRIAL NEEDS TO 
CONTINUE BEFORE THIS COURT. 
Tab 18 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
PROMAX DEVELOPMENT CORP 
PLAINTIFF 
VS 
RAILE, RICK F 
DEFENDANT 
MINUTE ENTRY 
CASE NUMBER 950903685 CV 
DATE 04/01/97 
HONORABLE PAT B BRIAN 
COURT REPORTER (NOT REPORTED) 
COURT CLERK BHY 
TYPE OF HEARING: 
PRESENT: 
TELEPHONE CONFERENCE 
P. ATTY. RASMUSSEN, KOREY 
D. ATTY. KANELL, THEODORE E 
A TELEPHONE CONFERENCE WAS HELD WITH BOTH COUNSEL, AS SHOWN 
ABOVE, AND THE COURT. IF THE MATTER DOES NOT SETTLE, COUNSEL 
ARE TO CONTACT THE COURT CLERK TO SCHEDULE A DATE TO FINISH THE 
TRIAL (WHICH WAS CONTINUED WITHOUT DATE ON JAN. 30, 1997). 
COUNSEL MAY SUBMIT MEMORANDA TO THE COURT RE: THE ISSUE OF 
ACCORD AND SATISFACTION IF THEY DESIRE, TO BE SUBMITTED TO THE 
COURT AT LEAST 10 DAYS PRIOR TO TRIAL DATE. 
Tab 19 
REX E. MADSEN (A2052) 
KOREY D. RASMUSSEN (A6129) 
SNOW, CHRISTENSEN & MARTINEAU 
Attorneys for Plaintiff 
10 Exchange Place, Eleventh Floor 
Post Office Box 45000 
Salt Lake City, Utah 84145 
Telephone: (801) 521-9000 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
PROMAX DEVELOPMENT 
CORPORATION, ORDER 
Plaintiff, 
vs. 
RICK F. RAILE and MARTHA K. RAILE, Case No. 950903685CV 
Defendants. Judge Pat Brian 
On June 19, 1997, counsel for the respective parties engaged in a telephone conference 
with the Court during which the parties stipulated to the following which the Court hereby orders 
and decrees: 
1. Due to the busy nature of the Court's docket, the issue of accord and satisfaction 
will be addressed by the parties through written briefs which shall be styled as defendants' 
Motion for Summary Judgment; 
2. Defendants' motion and memorandum will be filed with the Court no later than 
July 10, 1997; 
JUL 1 0 199/ 
3. Plaintiffs opposition memorandum will be filed by July 24,1997; 
4. Defendants' reply memorandum shall be filed no later than August 4,1997. 
DATED this Jj}_ day of June, 1997. 
BY THE COURT: 
APPROVED AS TO FORM: 
HANSON, EPPERSON & WALLACE 
By ^ C T T ^ - ^ - ^ 
Theodore E. Kanell 
Pat B. Brian 
District Court Judge 
s/s €?.-& 
Attorneys for Defendants 
N \I9057\3\RAILE\ORDER A&S 
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CERTIFICATE OF SERVICE 
Cheryl Hunter, being duly sworn, says that she is employed by the law offices of Snow, 
Christensen & Martineau, attorneys for plaintiff herein; that she served the attached ORDER 
(Case Number 950903685, Third District Court, Salt Lake County, State of Utah) upon the 
parties listed below by placing a true and correct copy thereof in an envelope addressed to: 
Theodore E. Kanell, Esq. 
HANSON, EPPERSON & WALLACE 
4 Triad Center, Suite 500 
P.O. Box 2970 
Salt Lake City, UT 84110 
and causing the same to be mailed first class, postage prepaid, on the ^ day of4uH<^  1997. 
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ADDENDUM 
1. Plaintiffs Exhibit 1 — Real Estate Purchase Contract 
2. Plaintiffs Exhibit 2 — Appraisal dated 10/3/94 
3. Plaintiffs Exhibit 4 — HUD Settlement Statement 
4. Plaintiffs Exhibit 5 — Fax - Loan Application 
5. Plaintiffs Exhibit 6 — Loan Applicated dated 8/10/94 
6. Plaintiffs Exhibit 7 — Closing documents 
7. Plaintiffs Exhibit 8 — Credit Memorandum dated 8/31/94 
8. Plaintiffs Exhibit 9 — Disclosure documents (Closing) 
9. Plaintiffs Exhibit 13 — Invoices and amounts owing to ProMax 
KL Defendants' Exhibit A — Loan Payoff Statement 
y\
 x i Defendants' Exhibit C — Lien Guaranty 
Yl\ *} Defendants' Exhibit D — Cashier's Check and Deposit Slip (copies) 
^JiL^gfendants^fcxhirjit E — Construction Cost BreakaowrT *—^—^^ 
14. Defendants' Exhibit F — Construction Cost Breakdown 
15. Defendants' Exhibit G — Salt Lake County Building Permit Application 
16. 1/29/97 Minute Entry (JL. [ld\ 
17. 1/30/97 Minute Entry / g , , ? ? £ / 
18. 4/1/97 Minute Entry 
^ Defendants^-Snpplemental lrial Bnei dated //10797-
2&.( 4 Order (signed 6/10/97 by Judge Brian) 
2 ^ Plaintiffs Opposition to Defendants' Supplemental Trial Brief dated 7/29/97 
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Tab 20 
REX E. MADSEN (A2052) 
KOREY D. RASMUSSEN (A6129) 
SNOW, CHRISTENSEN & MARTINEAU 
Attorneys for Plaintiff 
10 Exchange Place, Eleventh Floor 
Post Office Box 45000 
Salt Lake City, Utah 84145 
Telephone: (801) 521-9000 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
PROMAX DEVELOPMENT 
CORPORATION, AFFIDAVIT OF PHIL BATES 
Plaintiff, 
vs. 
No. 950903685CV 
RICK F. RAILE and MARTHA K. RAILE, 
Judge Pat Brian 
Defendants. 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
I, Phil Bates, being first duly sworn, state as follows: 
1. I am an individual over the age of 21 residing in Salt Lake County, State of Utah 
and have personal knowledge of the facts and circumstances alleged in this affidavit. 
2. I have approximately 30 years of experience in the construction industry and am 
currently employed by ProMax Development. I was also employed by ProMax Development at 
the time ProMax built the home for the Railes in 1994 and dealt with the Railes for and on behalf 
of ProMax. 
3. During ProMax's dealings with the Railes, at no time did the Railes represent that 
the agreement between ProMax and the Railes was actually with ProMax and the Raile Family 
Trust. 
4. Attached hereto as Exhibit "A" is a Contractor's License issued to ProMax 
Development. The License contains a work-in-progress limit of $500,000. 
5. The Railes and I spoke regarding building a home for the Railes in the Parade of 
Homes for approximately two years prior to 1994. Although I did mention to the Railes that 
ProMax could obtain some discounts for them, I did not discuss or mention the figure of a 40% 
discount. The agreement between ProMax and the Railes was that ProMax would build a home 
for the Railes for cost plus $50,000. I never stated that ProMax could build the home without a 
builder's fee. 
6. I acted as the Railes' realtor in the sale of their home on Viscounti Drive. 
However, I had no discussion with the Railes with respect to the home being in the Raile Family 
Trust and, in fact, the loan documents show Martha Raile as the owner of the home. Attached 
hereto as Exhibit "B" is the HUD Settlement Statement, which list Martha Raile as the home's 
owner. 
7. I never represented to the Railes that I would act on their behalf and put money 
down on their behalf on the Emigration lot. First Security Bank put the money toward the new 
lot. 
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8. The plans for the Railes' home were not complete until near the time of closing 
due to the Railes' numerous changes made to the plans, including changes regarding Martha's 
office. The lot was secured by the Railes at closing when ProMax assigned its right in the lot to 
the Railes. 
9. The Railes informed me that they would supply the additional funds owed on the 
home from sources other than bank funding, namely, through selling the wave runners, a boat, 
stocks in T.G.I.Friday's, jewelry and furs. Also, Rick Raile represented that he had additional 
funds in an import business. 
10. ProMax prepared a budget in accordance with the Railes' qualifying for a 
$300,000 loan. However, the budget was done strictly for purposes of the loan and was not 
intended to indicate a final price for the work done by ProMax. In fact, at that time, we did not 
even know what products and materials would be put into the home. 
11. ProMax began working on the Railes' home on June 26,1994. We were able to 
complete work on the home to the point where we could show the home in the Parade of Homes, 
but there was a substantial amount of work performed after the Parade of Homes. The home did 
not receive its final inspection until after the home show. 
12. I signed several lien waivers on behalf of ProMax. The lien waivers are intended 
to represent to the bank that ProMax had been paid for work done as of the date of the lien 
waiver. Lien waivers on checks drawn are only for invoiced percentage of work performed 
which was completed at the time of invoice. None of the lien waivers was intended to signify a 
full release of the entire project. 
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13. From the onset of the project, the Railes and I discussed that the home would cost 
more than they could qualify for on a construction loan. Rick Raile represented to me that he 
would obtain additional funds from other sources, such as selling his wave runner, selling his 
houseboat at Lake Powell, selling his Range Rover, selling stock in T.G.I.Friday's, and selling 
jewelry and furs. 
14. I attended the closing for the Railes' home on October 12, 1994. During the 
closing, no mention was made that the property was to be in the name of the Trust. The Railes 
did discuss at the closing that extra money would be coming from the Railes in addition to the 
loan amount. At the time of closing, we had not yet received all of our invoices and were not 
sure exactly what the final amount would be. 
15. In addition to the lien guaranty, I signed a document entitled "Loan Payoff 
Statement." My intention with the Loan Payoff Statement was not that the account was paid in 
full; rather, I was representing to the title company and to the bank that for their purposes of 
being able to close, the account was settled and that ProMax would not hold the title company 
liable for any mechanic's liens filed on the property. The amount listed in the Loan Payoff 
Statement was the amount paid at closing. 
16. The lien guaranty which I signed was issued to First American Title. The lien 
guaranty was in no way intended to convey any rights to the Railes. 
17. A HUD Settlement Statement was filed at closing, indicating a payoff of $33,000. 
However, this document does not signify the total amount due and owing to ProMax, but rather, 
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what was paid for at closing. In fact, the price of the home was left blank in the HUD Settlement 
Statement. 
18. At closing, a check was issued to ProMax in the amount of approximately 
$33,000. Once again, this amount was not the final amount due and owing to ProMax, but 
rather, the amount was what was paid at closing. 
Phil Bates 
SUBSCRIBED AND SWORN to before me t h i s ^ day of July, 1997. 
PUBLIC 
Residmgit: 9cAJc^»0^(T^ 
p.
 MM}^Coi2imissiou JSxgkae:.- _ 
I V ^ S S ^ i CHERYL A. HUNTER | 
i & B B | V 1 10 Excharwe Ptece 1lti F*. i 
I £ / * £ 3 s B 3t salt La^ bry, Utah 64111 ! 
My Commission Exprti • 
i *%<z^>y M** 7«2001 • 
t X O S / J&2£rJSfJ£2£ mm mm ml 
N.\19057\3\RAILE\BATES2.AFF 
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CERTIFICATE OF SERVICE 
Cheryl Hunter certifies that she is employed by the law offices of Snow, Christensen & 
Martineau, attorneys for Plaintiff herein; that she served the attached AFFIDAVIT OF PHIL 
BATES (Case Number 950903685CV, Third Judicial District Court of Salt Lake County, State 
of Utah) upon the parties listed below by placing a true and correct copy thereof in an envelope 
addressed to: 
Theodore E. Kanell, Esq. 
HANSON, EPPERSON & SMITH 
4 Triad Center, Suite 500 
P. O. Box 2970 
Salt Lake City, UT 84110-2970 
and causing the same to be mailed first class, postage prepaid, on the JLS day of July, 1997. 
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Tab 21 
REX E. M ADSEN (A2052) 
KOREY D. RASMUSSEN (A6129) 
SNOW, CHR1STENSEN & MARTINEAU 
Attorneys for Plaintiff 
10 Exchange Place, Eleventh Floor 
Post Office Box 45000 
Salt Lake City, Utah 84145 
Telephone: (801) 521-9000 
I V 
JUL i: s597 
A fl tlahiAl 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
PROMAX DEVELOPMENT 
CORPORATION, 
Plaintiff, 
vs. 
RICK F. RA1LE and MARTHA K. RAILE, 
Defendants. 
AFFIDAVIT OF BLAKE T. 
HEINER 
Case No, 950903685CV 
Judge Pat Brian 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
Blake T. Heiner, being duly sworn upon oath, states as follows: 
1. 1 am an individual over the age of 18 residing in Salt Lake County, State of Utah, 
and have personal knowledge of the facts set forth in this Affidavit. 
2. 1 am vice president and legal counsel of First American Title and have 
approximately 20 years of experience in the real-eotnte business. ^ 
3. Attached hereto as Exhibit "A" is a Lien Guaranty, which is a document drafted 
by and used in the regular course of business by First American Title. This document is 
essentially an indemnity agreement between the signatories which provides that First American 
Title will be indemnified in the event that mechanic's liens are subsequently placed upon the 
subject property 
4. The Lien Guaranty is in no way intended to transfer rights to the owner of the 
subject property, but is merely intended to protect First American Title from mechanic's liens 
5. Attached hereto as Exhibit "B" is a documents entitled Loan Payoff Statement. 
This document was drafted by and is used regularly by First American Title. This document is 
generally presented to a lender for the lender's signature to certify the amount actually paid to 
the lender This document is in no way intended to certify the total amount of the agreement 
between the buyer and the lender, but rather to certify the amounted to the lender_at the date of 
signing ^aacfc „ 
0$** DATED this / ^ a y of July, 1997. 
Blake T. Heiner 
I StiBSCRTB^p_ANp SWORN TO before me this Z/ day of July, 1997 
><S23?N. Notary Public HI 
MELISSA DUE . / ' /O 
330 East 400 South I ^-^77 s y , / J 
L ^ " " stJau»Vo,15?ar, i Notary Public 
• Residing in Salt Lake County, UT 
My Commission Expires: 7/Wff 
/?, o 
CERTIFICATE OF SERVICE 
Cheryl Hunter, being duly swom, says that she is employed by the law offices of Snow, 
Christensen & Martineau, attorneys for plaintiff herein; that she served the attached 
AFFIDAVIT OF BLAKE T. HEINER (Case Number 950903685, Third District Court, Salt 
Lake County, State of Utah) upon the parties listed below by placing a true and correct copy 
thereof in an envelope addressed to: 
Theodore E. Kanell, Esq. 
HANSON, EPPERSON & WALLACE 
4 Triad Center, Suite 500 
P.O. Box 2970 
Salt Lake City, UT 84110 
and causing the same to be mailed first class, postage prepaid, on the d~> day of July, 1997. 
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Tab 22 
REX E. MADSEN (A2052) 
KOREY D. RASMUSSEN (A6129) 
SNOW, CHRISTENSEN & MARTINEAU 
Attorneys for Plaintiff 
10 Exchange Place, Eleventh Floor 
Post Office Box 45000 
Salt Lake City, Utah 84145 
Telephone: (801) 521-9000 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
PROMAX DEVELOPMENT 
CORPORATION, AFFIDAVIT OF RANDELL SILCOX 
Plaintiff, 
vs. 
RICK F. RAILE and MARTHA K. RAILE, No. 950903685CV 
Defendants. Judge Pat Brian 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
I, Randell Silcox, being duly sworn, state under oath as follows: 
1. I am an individual over the age of 18 residing in Salt Lake County, State of Utah 
and have personal knowledge of the facts alleged in this affidavit. 
2. I have worked in the construction loan business for approximately eight years and 
currently am employed by Key Bank as an assistant vice president. 
." ! 
/ 7 / 
Q^KZx* 
3. I am familiar with the parties to the above-captioned lawsuit and was involved in 
the construction loan transaction with the Railes in 1994 when I worked for First Security Bank. 
4. As part of First Security Bank's evaluation of the loan to the Railes, a cost 
breakdown was performed. The cost breakdown for the Railes' proposed home was approxi-
mately $430,000.00. This was in addition to the lot, which was approximately $90,000.00. 
5, The Railes only qualified for a $300,000.00 loan, which was less than the Railes 
had anticipated. 
6, Rick Raile represented to me that he would come up with the difference between 
the construction loan amount and the cost breakdown to pay for the additional amount owing to 
ProMax. 
Randell SSilcox V 
SUBSCRIBED AND SWORN to before me this / £ day of July, 1997. 
My Commission Expires: 
N:\19057\3\RAILE\SILCOX.AFF 
NOfARYPfJBLIC 
Residing at: Ctf<*j£jJ(?S' -ft£-
CERTIFICATE OF SERVICE 
Cheryl Hunter certifies that she is employed by the law offices of Snow, Christensen & 
Martineau, attorneys for plaintiff herein; that she served the attached AFFIDAVIT OF 
RANDELL SILCOX (Case Number 950903685, Third District Court, Salt Lake County, State 
of Utah) upon the parties listed below by placing a true and correct copy thereof in an envelope 
addressed to: 
Theodore E. Kanell, Esq. 
HANSON, EPPERSON & WALLACE 
4 Triad Center, Suite 500 
P. O. Box 2970 
Salt Lake City, UT 84110 
and causing the same to be mailed first class, postage prepaid, on the day of July, 1997. 
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Tab 23 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
PROMAX DEVELOPMENT CORP 
PLAINTIFF 
VS 
RAILE, RICK F 
DEFENDANT 
MINUTE ENTRY 
CASE NUMBER 950903685 CV 
DATE 08/08/97 
HONORABLE PAT B BRIAN 
COURT REPORTER BRAD YOUNG 
COURT CLERK BHY 
TYPE OF HEARING: HEARING 
PRESENT: PLAINTIFF DEFENDANT 
P. ATTY. RASMUSSEN, COREY 
D. ATTY. KANELL, THEODORE E 
THIS MATTER IS BEFORE THE COURT FOR ORAL ARGUMENT RE: THE 
ACCORD AND SATISFACTION ISSUE, WHICH WAS PREVIOUSLY HEARD AT 
TRIAL ON 1/29/97 AND 1/30/97. BOTH COUNSEL HAVE SUBMITTED 
BRIEFS ON THIS ISSUES PRIOR TO TODAY'S HEARING. THE PLAINTIFF IS 
PRESENT WITH HIS COUNSEL, COREY RASMUSSEN. THE DEFENDANTS ARE 
PRESENT WITH THEIR COUNSEL, THEODORE KANELL & GREG SMITH. THE 
COURT HEARS ARGUMENT FROM BOTH COUNSEL. 
THE COURT FINDS AND RULES AS FOLLOWS: COURT IS TREATING 
ARGUMENT AND BRIEFS SUBMITTED FOR TODAY'S HEARING AS A 
CONTINUANCE OF THE PRIOR TRIAL. THE COURT FINDS THE EVIDENCE 
& DOCUMENTATION PRESENTED TODAY INDICATE A CLOSING OCCURRED ON 
THE DISPUTED PROPERTY ON 10/13/94. THE PARTIES &/OR AGENTS WERE 
PRESENT. DOCUMENTS PRESENTED AT CLOSING (INCL, BUT NOT LIMITED 
TO SUMMARY OF EXPENSES) REFLECT PRICE OF HOME OF APPROXIMATELY 
$333,000.00 AS FINAL COST OF THE PROPERTY. 
COURT FINDS BUILDER (PLF) SIGNED LIEN GUARANTEES & LIEN 
WAIVERS AT THE CLOSING THAT STATED, AS OF 10/13/94 NO LIEN 
EXISTED OR WOULD BE ASSERTED. CLOSING DOCUMENTS WERE PROCESSED 
& TITLE TO HOMEOWNER WAS PROCESSED AND LENDING INSTITUTION, 
TITLE CO & BUYERS ALL AGREED ON THE SUM TO BE TRANSFERRED TO 
CLOSE THE PROPERTY. 
SUBSEQUENT TO THE CLOSING, LIEN WAIVERS WERE FILED AND PLF 
IS SEEKING TO FORECLOSE ON LIENS. THE COURT FINDS THERE IS AN 
ABSENCE OF DOCUMENTATION TO SUPPORT THE LIENS. THE COURT FINDS 
THERE IS NO EVIDENCE THAT ANY ADDITIONAL WORK WAS DONE AFTER THE 
PARADE OF HOMES OR AFTER THE CLOSING. THE COURT FINDS THERE MAY 
HAVE BEEN A SIDE AGREEMENT BETWEEN THE PARTIES, BUT NO EVIDENCE 
HAS BEEN PRESENTED TO SUPPORT THIS. CONSIDERING ALL TESTIMONY, 
EVIDENCE AND APPLICATION OF THE LAW, THE COURT FINDS THE PLF HAS 
NOT MET THE BURDgN OF PROOF RE: THE LIENS, AND ANY FORECLOSURE 
DERIVATIVE FROM THE LIENS IS NOT APPROPRIATE OR SUPPORTED BY LAW 
AND FORECLOSURE ACTION IS DENIED. COURT FINDS ALL DOCUMENTATION 
PROVIDED TO THE COURT SUPPORTS THIS POSITION, AND FINDS THE 
ABSENCE OF DOCUMENTATION FROM THE PLAINTIFF ALSO SUPPORTS THE 
COURT'S POSITION. THE COURT FINDS AGAINST THE PLAINTIFF ON THE 
ISSUE OF UNJUST ENRICHMENT AND ON ALL CAUSES OF ACTION. 
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IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNT*, STATE OF UTAH 
PROMAX DEVELOPMENT CORP 
PLAINTIFF 
VS 
RAILE, RICK F 
RAILE, MARTHA K 
TYPE OF HEARING: 
PRESENT: 
DEFENDANT 
MINUTE ENTRY 
CASE NUMBER 950903685 CV 
DATE 10/01/97 
HONORABLE PAT B BRIAN 
COURT REPORTER (NOT REPORTED) 
COURT CLERK BHY 
TELEPHONE CONFERENCE 
P. ATTY. RASMUSSEN, KOREY D 
D. ATTY. KANELL, THEODORE E 
THIS MATTER IS BEFORE THE COURT FOR TELEPHONE CONFERENCE 
RE: THE PLAINTIFF'S OBJECTIONS TO THE DEFENDANT'S PROPOSED 
FINDINGS AND ORDER. MR. RASMUSSEN IS PRESENT ON SPEAKER PHONE, 
AND MR. KANELL IS APPEARING IN PERSON. 
COUNSEL AND COURT DISCUSS EACH OBJECTION AND STIPULATE OR 
THE COURT RULES AS TO CHANGES TO BE MADE TO FINDINGS & ORDER. 
MR. KANELL WILL PREPARE NEW FINDINGS & ORDER AND SUBMIT THEM 
TO THE COURT TODAY. 
i / . 1 r% 
Tab 25 
THEODORE E. KANELL (1768)
 pr.- i h / 
STEPHEN P. HORVAT (6249) Vl 
HANSON, EPPERSON & WALLACE * . I ,' - -v£_ 
Attorneys for Defendants 2- '... ._<J $ 
4 Triad Center, Suite 500 
P.O. Box 2970 
Salt Lake City, Utah 84110-2970 
Telephone: (801) 363-7611 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
PROMAX DEVELOPMENT 
CORPORATION, 
Plaintiff, 
vs. 
RICK F. RAILE and 
MARTHA K. RAILE, 
Defendants. 
* 
ic 
* 
* 
* 
* 
* 
* 
* 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
Civil No.: 950903685CV 
Judge Pat Brian 
The above entitled matter came on regularly for trial before 
the Honorable Judge Pat Brian on January 29, 1997. Plaintiff was 
present and represented by counsel of record, Korey Rasmussen. The 
defendants were present and represented by counsel of record. 
Opening statements by the parties were given, raising all issues as 
found in the pleadings. The Court, upon stipulation of the 
parties, determined that it would try the issue of accord and 
satisfaction as it appeared that such issue could render the 
I 
remaining issues in the case moot. 
Pursuant to that stipulation, the parties proceeded with the 
trial on the issue of accord and satisfaction. Witnesses 
testified, documents were submitted, and additional evidence was 
/ . r\ 
offered through proffer. The trial lasted until January 30, 1997, 
at which time it was concluded. Six weeks elapsed with no 
submissions by the plaintiff. The defendants then submitted 
proposed findings of fact, conclusions of law and order. The 
plaintiff objected and requested additional time in which to submit 
additional testimony. The request was granted. Thereafter, it was 
determined that the parties could not find a convenient date on 
which to submit additional testimony. Therefore, the parties 
stipulated that the matter would be handled by written briefs with 
proffers and that the Court could rule. The matter was finally 
scheduled for hearing on August 8, 1997, at which time all parties 
presented their final arguments, proffered their final testimony 
and submitted the matter to the Court. Based upon the evidence 
submitted and arguments made, the Court now enters its findings of 
fact. 
FINDINGS OF FACT 
1 This transaction arose out of an oral agreement for the 
construction of a home. 
2. The property on which the home was to be built was 
located in Salt Lake County, State of Utah. 
3. There was a dispute with respect to the oral agreement as 
to whether or not this was a cost-plus contract or a fixed-priced 
contract. 
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4. On or before that time, the plaintiff, through Phil 
Bates, demanded more money. Additional money was obtained through 
financing from Chase Manhattan. 
5. The Court finds that the evidence and documentation 
presented indicates a closing occurred on the disputed property on 
or about October 12, 1994. The parties and/or agents were present. 
6. Documents presented at the closing, including but not 
limited to the summary of expenses, reflect the final price of the 
home as approximately $333,000. 
7. The Court finds that the plaintiff submitted a "Loan 
Payoff Statement" at the closing, stating that the amount of the 
"Total Payoff" to the plaintiff would be $33,505.32. The statement 
describes this amount as a "flat payoff." This statement was 
signed by Phil Bates, plaintiff's agent. 
8. The Court finds that the plaintiff submitted as part of 
the closing documents a paper entitled "Lien Guaranty," which 
certified, "This is written evidence to you that there are no 
unpaid bills for materials or labor furnished for the construction 
and erection, repairs or improvements" on the subject property. 
9. The Court further finds that the plaintiff received a 
check at the closing from First American Title Company, which 
handled the closing, in the amount of $33,505.32. The stub on this 
check stated, "Payoff on Lot 406, Emigration Place, Rick F. Raile." 
10. The Court further finds that the plaintiff deposited this 
check into its account. 
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::* • M ? closing, closing documents 
were processed and final *; .. nomeown^j i f,r,, |..fu< n h s i J" I 11*• 
lending institution, title company and buyer all agreed » ;he sum 
I Im* transferred to close tne property/ said sum being $33,515,54 
I 11 I he plaintiff. 
12. The Court finds that the plaintiff placed a mechanics' 
I J en HI • - ' January - * 12:3 7 p. IP . „ 
said lien being recorder . .. . . ui:\^ Recui del ill, 
entry number 600105 .? <• ti^ pace . ^ z 
I, aintiff signed lien 
waivers on checks from First Security Bank, drawn 
defendants' construction loan account. These checks were dated 
i i r t u l i e i / I T U 1 ! i h i , wei r 1 i qned 1 1 thui i t i )*' t . «I if * 1 1 I
 () I'M ' I . 
14* The J leu waiver on these ohecMn specifically provided 
that "the payee by negotiating [this check] waives, releases, arid 
1 el 1 nqii i she" 1 Hi I I 1 iqlil ( M e n 1 e 1 .i i UP . | I,I y n "< n o w hie. I n d n l n u p o n 
the property described below." 
] 5. The Court finds that prior to the closing the home was 
s u b s f; a 1:11 i a ] ] ]r c o mp 1 e t e ci a s :i t - : : »1 > t e 1: e d :i 1 1 I 111j 1" 1 i 1 d < i e 1 Hon 1 e s 
and was on display at the time oi closing. 
16, Th«j Court finds that there v. evidence that any 
add 1 t,11 jf id 1 woi k "hhii 1 t f t e r ner- HI H M e»i I he 
closing. 
Il Tin' (\i ill finds that plaintiff has not presented any 
credible evidence to show that there was , ly other ay M.jeiiujnl 
between the parties other than the documents presented at closing. 
in nii-< i >.,..i i •' ,-ii.i H,lBt ,:,!]_ documentation submitted and all 
testimony giver ,r proffered supports the position, that the • ] :i e i: i s 
filed against * n--- property by plaintiff are not appropriate or 
iijpiiujtPi'J "' notes the absence :>f 
documentatic ;; ^:. plaintiffs, whica also supports is 
positic 
lot entitled 
:: .y unjust enrichment claim ;r any breach ,l contract r^iairn as 
" «^re was a legitimate dispute with respect to the final payoff 
>• j, . - I he parties 
resolved this dispute oy agreeing that $33, ^ould - +h<* 
final payoff amouni evidenced •„;. closing documents a ci 
I hi i <ll I l y I lit:1 
defendants and relied upon by the defendants for payoff; and (nil) 
said payoff amount was accepted by plaintiff as a final settlement 
in f I hi1 11 i ->|JHi'l i" I j * i shu Jim I iv I IHJ I J H | X I S I I i in1 1 * rs • , > r , r , n M n l » 
Based upon the foregoing Findings of Fact, the Court now 
enters j ts Conclusions of Law: 
1 Tl: I :::(: HI i i: II: < '"unci 
lien waivers on the checks drawn on the defendants 7 construction 
loan account precluded the plaintiff from filing a mechanics 7 lien 
for construction done on the subject property. 
- 5 -
\i< :: o 
2 The Cour t further concludes that the lien filed 
plaintiff has been wrongfully filed and shouJil LH ieied"-
forever discharged. 
3 Tim Court further concludes that the doctrine of accord 
and s a t i s f ac t ion app lies i i 1 t h i s case a s a 1 ] o f t he e 1 erne n t s 
required by Utah case law have been established and are met,.. 
4 . Till i I'oiurf, £ " 1L • u ICJ udes tha I: the c] a IITIS for breach oi 
contract, mechanics - ' oreclosure, ai: id unjust enri chment are 
all resolved by the accord and satisfaction previously found by the 
Cour t. 
5. The Court further concludes that the finding of accord 
and satisfaction renders the remaining issues i n the case moot 
6 . Tl: le C ::: iii: t f I :i ii : tien I: :i i l £ aver t eif I h e 
defendants should be entered dismissing plaintiff's complaint! n 
cause of action, with costs being awarded to the defendants after 
an, appro, - * " or* t i i H I 
38-1-18, Utah Code Ar.r. {\'^h^ as amended), said judgment to bi rir 
interest n* * * * • .;* -v^ r-tn paia. 
BY THE COURT: 
HONORABLE PAT BRIAN 
DISTRICT COURT JUDG: 
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I I if* t el 11 i t i f i t y that on I, he | __ day n| i) CJT\ 
1997 , a tree and correct copy o,l the foregoing document was nidi Lei I, 
postage prepaid, t u f he following: 
Rex E. Madsen 
Korey D. Rasmussen 
SNOW, CHRISTENSEN & MARTINEAU 
Attorney for Plaintiff 
10 Exchange Place, 11th Floor 
P.O. Box 45000 
Salt Lake City, lit ,<h iM " JS 
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THEODORE E. KANELL (1768) 
STEPHEN P. HORVAT (6249) 
HANSON, EPPERSON & WALLACE 
Attorney for Defendants 
4 Triad Center, Suite 500 
P.O. Box 2970 
Salt Lake City, Utah 84no 
Telephone: (801) 363-7611 
= THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF 'UTAH 
PROMAX DEVELI ' * 
CORPORATION, * 
* JUDGMENT 
P , * 
* 
vs. .* 
* V 
RICK F. RAILE and * 
MARTHA K RAILE, * Judge Pat Brian 
* 
Defendants. * 
The above entitled matter came regularly for trial before 
I lie lli Jin » I lihl t In J |i« I ill l)i M i l i in M i _ I P l a i n t , i f f w.is 
present and represented by counsel of record, Korey Rasmussen. The 
defendants were present and represented by counsel of record. 
Open:! i lg statemei its by the p : . *s were ai< - . raising all issues as 
found in the pleadings. stipulation « e 
parties, determined that they would try the issue of accord and 
sat. i s faction ay • t appeared that such issue would render the 
remaining issues the case moot. 
ruiSuaiiL uo •*•.•. • * - *-->:*.•.••*: \|| > I i M I 
o" **he issue of accord and satisfaction, * -:.;^ . .asted until 
January 30, 1997, at which time a.^  was concluded. Six weeks 
U'JI I ! • JI 
oldpwed with no submissions by the plaintiff. The defendants then 
submitted proposed findings of fact, eoneliis loiib ;il, law <wii'l >r :-• "• 
The plaintiff objected and requested additional time in which o 
'-nhiiiM ,41 til i f i ona 1 testimony. The request was granted. Thereafter, 
determined that the parties could n ::> I: f:i rid a convenient da t:e 
n which to submit additional testimony, Therefore, the parties 
si, if/Li 1.C'JILJ written briefs with 
proffers *:, in*. . ^ -u ' could rule matter was final1y 
scheduled for hearing \ August J . - i „-'- time a 11 parties 
- :. . . f:i i la ] testimony 
and submitted \ - - - - matter ' Cou rt 
The "••:. having previously entered its findings of fact and 
. 
IT IS NOW HEREBY ORDEREI .  \DJUDGED AND DECREED: Tha* 
plaintiff's complaint be dismissed v*\h prejudice and upon I. tie 
niei' i l.ii „ eilllli n i-ilii I J i;»i J i t j dvairded In tin n Intends in t s a I t ei • 11 i 
appropriate hearing A taxation •: costs as provided by Section 
38-1-18, Utah C :*- - *s amended), said judgment __ 
intoi. est at I he 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED: That t h e 
m e c h a n i c s ' '• Len f i l e d on t h e s u b j e c t p r o p e r t y on J a n u a r y 1 0 , 1 9 9 5 , 
i - ' e c i : - c .- • »> J Hi J I I hike C i u j i i l
 ( R H I M n r l e i i t m i l i y n i i i r i ln i 
6 0 0 1 0 5 , - 70H4, Page /L)Q2t 1 i m m e d i a t e l y r e l e a s e d and 
d i s c h a r g e d . 
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\ i I. 
I.ATliL) I I n K / dr £ C rrfAsA- , 1997, 
BY THE COURT: 
HONORABLE PAT lSKfl 
DISTRICT COURT JU 
CERTIFICATE OF MAILING 
T hereby certify that or .^he ' day of Ik£ 
1997, a true and correct copy of the foregoing document was mailed, 
postage prepaid, l.o t. In.! wnnj: 
Rex E. Madsen 
Korey D. Rasmussen 
SNOW, CHRISTENSEN & MARTINEAU 
Attorney for Plaintiff 
10 Exchange Place- II4 'nor 
P.O. Box 45000 
Salt Lake City, Uta; 84145 
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REXE.MADSEN(A2052) 
KOREY D. RASMUSSEN (A6129) 
SNOW, CHRISTENSEN & MARTINEAU 
Attorneys for Plaintiff 
10 Exchange Place, Eleventh Floor 
Post Office Box 45000 
Salt Lake City, Utah 84145 
Telephone: (801)521-9000 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
PROMAX DEVELOPMENT 
CORPORATION, MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S 60(b) MOTION TO 
Plaintiff, SET ASIDE JUDGMENT 
vs. 
RICK F. RAILE and MARTHA K. RAILE, Case No. 950903685CV 
Defendants. Judge Pat Brian 
INTRODUCTION 
On December 15,1997, the Court heard oral argument on ProMax's request to set aside 
and vacate the Judgment entered on October 1,1997. At that time, the Court stated that it would 
make a ruling by December 19,1997. Because ProMax has not yet received or been informed of 
the ruling, and in order to ensure that this issue is appropriately preserved for appeal, ProMax 
respectfully submits this Rule 60(b) motion and memorandum. 
. • . . . ; ( 
o ' 3. l^ f^c— 
rr><n(L 
ARGUMENT 
In addition to this memorandum, the arguments of ProMax are set forth in a letter dated 
December 12,1997 requested by the Court and sent by ProMax's counsel which is attached as 
Exhibit "A" to the Affidavit of Korey D. Rasmussen. 
I. THIS COURT HAS JURISDICTION TO RULE ON A 60(b) MOTION. 
At the close of the December 15,1997 hearing, the Railes' counsel claimed that the Court 
no longer had jurisdiction due to the Notice of Appeal which had been filed with respect to the 
Court's denial of the Motion to Reconsider. However, Baker v. Western Surety Co.. 757 P.2d 
878, 880 (Utah Ct. App. 1988) holds that a "trial court has jurisdiction to consider a 60(b) motion 
while an appeal is pending." The December 15, 1997 hearing was essentially a motion in open 
court pursuant to Rule 60(b) to vacate and set aside the Judgment. This motion formalizes 
ProMax's motion made in court. 
II. THE JUDGMENT SHOULD BE SET ASIDE. 
The Railes failed to comply with Rule 4-504, Code of Judicial Administration, and Rule 
5 8 A, Utah Rules of Civil Procedure, which contain certain notice requirements for entering 
judgments. 
The Railes' attorneys acknowledge that ProMax was not given the requisite notice and 
time to object to the wording of the Judgment in accordance with Rule 4-504. The Railes' 
attorneys attempt to justify this by claiming that Rule 4-504 does not require that a revised 
judgment be submitted to opposing counsel after changes have been discussed. This argument is 
-2-
nonsensical. ProMax's attorneys cannot verify that the language in the judgment is precisely what 
was discussed unless they are given a chance to review the revised draft. 
The Railes' attorneys apparently claim that ProMax should trust them to add the precise 
language. This is an ironic claim in light of the fact that ProMax's attorneys trusted the Railes' 
attorneys to provide them with a copy of the Judgment prior to having it entered. ProMax's 
attorneys also trust the Railes' attorneys to comply with the rules and provide them with a signed 
copy of the Judgment in accordance with Rule 58A and Rule 4-504. None of these rules was 
complied with. This noncompliance resulted in the Judgment being entered without ProMax's 
knowledge. The Judgment should therefore be vacated. 
CONCLUSION 
If the Rules of Procedure are to be given any credence, the attorneys practicing before this 
Court should make a good-faith effort to comply with such rules, particularly where judgments 
are being entered. ProMax's right of appeal has been placed in jeopardy by the Railes' attorneys' 
blatant malfeasance. This conduct should not be tolerated. ProMax respectfully requests that the 
Court set aside and vacate the Judgment entered on October 1, 1997. 
DATED this 5 / day of December, 1997. 
SNOW, CHRISTENSEN & MARTINEAU 
Rex tL-madsen 
Korey D. Rasmussen 
Attorneys for Plaintiff 
N \19057\3\RAILE\60B MEM 
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CERTIFICATE OF SERVICE 
Cheryl Hunter, being duly sworn, says that she is employed by the law offices of Snow, 
Christensen & Martineau, attorneys for plaintiff herein; that she served the attached 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S 60(b) MOTION TO SET ASIDE 
JUDGMENT (Case Number 950903685, Third District Court, Salt Lake County, State of Utah) 
upon the parties listed below by placing a true and correct copy thereof in an envelope addressed 
to: 
Theodore E. Kanell, Esq. 
HANSON, EPPERSON & WALLACE 
4 Triad Center, Suite 500 
P.O. Box 2970 
Salt Lake City, UT 84110 
and causing the same to be mailed first class, postage prepaid, on the of December, 
1997. 
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VIA HAND DELIVERY 
Honorable Pat B. Brian 
Third Judicial District Court 
451 South 200 East, #310 
Salt Lake City, UT 84111 
Re: ProMax v. Raile 
Case No. 950903685 CV 
Dear Judge Brian: 
I am writing this letter pursuant to the Court's request that we provide you with a two-
page discussion as a follow up to the conference call of December 11, 1997, with Ted Kanell, the 
Court, and myself On October 1, 1997, Ted Kanell was in the Court's office and I was 
participating via telephone in a discussion regarding ProMax's objection to the proposed 
Judgment and Findings of Fact and Conclusions of Law. We discussed my suggested changes. I 
agreed that the Findings of Fact should be entered but the Judgment should not be entered 
because the attorneys' fee issue was undecided. 
After the changes to the documents were discussed, the Court stated that Mr. Kanell 
should make the changes and resubmit the documents to the Court. I specifically requested 
copies prior to submitting t^hem to the Court (in accordance with Rule 4-504). That afternoon, 
Mr. Kanell faxed unsigned copies to me (which I believe is not effective service in the Third 
District). I never received unsigned copies of the Judgment and Findings of Fact and Conclusions 
of Law through the mail, or signed copies through the mail. On approximately October 3, 1997,1 
called Mr. Kanell to discuss additional changes to the newly drafted Order. At that time, he 
informed me that the Findings of Fact had already been signed by the Court. He did not inform 
me that the Judgment had been signed and entered. 
Rule 405-4, Code of Judicial Administration, was not complied with. Rule 405-4(2) 
provides that: 
Copies of the proposed findings, judgments, and orders shall be served upon 
opposing counsel before being presented to the Court for signature unless the 
w> 
Hon. Pat B. Brian 
December 12, 1997 
Page 2 
Court orders otherwise. Notice of objection shall be submitted to the Court and 
counsel within five (5) days after service. 
A simple examination of the signed Order shows that it was signed by the Court on the 
same day it was supposedly sent to me. Thus, I was not given five days to object as required by 
Rule 4-504. Also, the Order does not contain my approval as to form. Moreover, not only was I 
never mailed a copy of the unsigned Judgment, but I was also not provided with a signed copy of 
the Judgment, nor with notice that the Judgment had been entered in accordance with Rule 
4-504(4) which provides that: 
Upon entry of judgment, notice of such judgment shall be served upon the 
opposing party and proof of such service shall be filed with the court. All 
judgments, orders, and decrees, or copies thereof which are to be transmitted after 
signature by the judge, including other correspondence requiring a reply, must be 
accompanied by pre-addressed envelopes and pre-paid postage. 
I never received a copy of the signed Judgment. ProMax was unaware judgment had been 
entered and did not file a notice of appeal within the time frame allowed due to Mr. KanelTs 
failure to notify us of the Judgment. ProMax's appeal right should not be forfeited due to Mr. 
Kanelf s failure to follow procedure. 
Notwithstanding the fact that ProMax never received notice of the Judgment, even if 
ProMax had received the proper notice, the earliest the Judgment could have been entered was 
October 9, 1997 because ProMax had five days to file an objection, plus three days due to . 
mailing. ProMax's noticeto reconsider, filed November 17, 1997, would then have tolled the 
notice of appeal deadline. 
In light of the fact that the Railes failed to comply with these proper procedures for 
entering a judgment, the Judgment is improper. Further, because the Court awarded attorneys' 
fees after the Judgment was entered, the logical solution is to require the Railes to submit an 
amended judgment, in accordance with Rule 4-504, and include the award of attorneys' fees. 
Thank you for your attention to this matter. 
Very truly yours, 
SNOW, CHRISJEN$EN & MARTINEAU 
^ 1 
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ORIGINAL 
WTTTT4 
1 (Court was in recess.) 
2 THE COURT: The Court is again in session on the 
3 Promax case. The Court has discussed with counsel proceeding 
4 to the issue of accord and satisfaction, even though it may be 
5 out of order, and may be inconsistent vith the anticipated 
6 presentation of the evidence by the plaintiff. Do both sides 
7 stipulate that the Court may address the question of accord and 
8 satisfaction at this juncture of the trial? 
9 1 MR. KANELL: Yes, your Honor. 
10 MR. RASMUSSEN: Your Honor, ve contend that the 
11 documents do not sufficiently ~ if you are intending to just 
12 look at the documents, they are not sufficiently explanatory, 
13 and we are going to have to probe into some witness testimony. 
14 And we may, since we have the witnesses here, bring out some 
15 other testimony that's also going to be relevant. If you want 
16 to focus at this point, we will try and call witnesses that 
17 have knowledge with respect to that at this time. 
18 THE COURT: As to the accord and satisfaction issue? 
19 MR. RASMUSSEN: Yes. 
20 THE COURT: You may present whatever evidence you 
21 would like. Have you marked the exhibits that both counsel 
22 believe are inclusive, as it relates to the accord and 
23 satisfaction question? If so, the Court would like to look at 
24 the exhibits. 
25 MR. RASMUSSEN: I haven't marked the exhibits. Once 
24 
1 1996. We can't stipulate to that. That's way after the fact. 
2 MR. RASMUSSEN: But it shows the dates of the liens. 
3 MR. KANELL: They are all in January, after October. 
4 October '94. 
5 MR. RASMUSSEN: They are filed within the appropriate 
6 time to file liens. 
7 THE COURT: Those are the only documents I want to 
8 deal with right now, that were used on the date of closing. 
9 THE CLERK: That's Exhibit 3 that is not received? 
10 MR. RASMUSSEN: Exhibit 3 is not received. 
11 MR. RASMUSSEN: I wasn't prepared to present 
12 everything on this issue, so at this point, with the five-
13 minute notice that I have had, this is what I have got. 
14 THE COURT: If you want to present more documents on 
15 the accord and satisfaction question, you will be permitted. 
16 THE CLERK: Is that 1 and 2 and 4 that are received? 
17 MR. RASMUSSEN: Right. 
18 MR. KANELL: Okay, what's No. 4? 4 is just a 
19 duplicate of 1. 
20 MR. RASMUSSEN: This one wasn't marked, the real 
21 estate purchase contract. 
22 (An off-the-record discussion was held.) 
23 THE COURT: The Court is going to ask the question 
24 again. Are you prepared to stipulate what documents will be 
25 received on the question of accord and satisfaction? 
26 
1 Understanding that if either side wants to present additional 
2 documents in the morning, by way of stipulation, on that issue, 
3 the Court will permit it. 
4 MR. RASMUSSEN: Yes, we are, your Honor. 
5 MR. KANELL: Yes. 
6 THE COURT: Read them into the record, so that the 
7 record is clear what documents are going to be received by 
8 stipulation. 
9 MR. RASMUSSEN: Plaintiff's Exhibit 1 is the real 
10 estate purchase contract. 
11 THE COURT: Counsel, the Court can hear Counsel 
12 speaking with his client. If they need to take a break and 
13 confer, the Court will permit them to do it. Otherwise, it is 
14 a distraction to everybody. 
15 MR. RASMUSSEN: Plaintiff's Exhibit 2 is the Thomas 
16 E. Mulcock appraisal, dated October 3, 1994. Plaintiff's 
17 Exhibit 3 has not been received. And Plaintiff's Exhibit 4 is 
18 the HUD settlement statement, dated October 12, 1994. 
19 THE COURT: Now for the defendant. 
20 MR. KANELL: Your Honor, the defendants submit 
21 Exhibit A, which is a loan pay-off statement from Promax 
22 Development Corporation; Exhibit B, which is the same as 
23 Exhibit 4, so we will withdraw B, because it is the same 
24 document; and then Exhibit C is the lien guarantee statement; 
25 and Exhibit D is the pay-off on lot 406, check for $33,505.32. 
27 
1 I THE COURT: Give me a moment to read the exhibits. I 
2 I only have three of them. Is that all that was stipulated to? 
3 1 MR. RASMUS8EN: No. 
4 I THE COURT: Then while the Court is doing this, you 
5 I may quietly confer among yourselves on what you would like to 
6 I do in the morning. 
7 Becki, what time are we ready to start? 
8 THE CLERK: 9:00. 
9 THE COURT: And come back prepared to address this 
10 issue. Let me read the documents for just a moment. 
11 (A brief pause in the proceedings.) 
12 THE COURT: The Court has reviewed briefly Exhibit A, 
13 C and D presented by the defendants, and Exhibit 1 and 2 and 4 
14 by the plaintiff. The Court invites counsel at 9:00 a.m. 
15 tomorrow morning, January 30, 1997, to submit any other 
16 documents by stipulation that may have any bearing on the 
17 question of accord and satisfaction, and then come prepared 
18 tomorrow morning to present any additional evidence you may 
19 deem appropriate on the documents or on the question of accord 
20 and satisfaction, and the Court will give you adequate latitude 
21 to do that. The Court is going to recess, and we will be back 
22 in session at 9:00 a.m. tomorrow morning, and deal with that 
23 question. 
24 MR. KANELL: May I ask a favor? We have Mr. Scott 
25 Adams, who has been subpoenaed to testify, and Plaintiffs have 
29 
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1 upon? 
2 I A. That's correct. 
3 Q. And then you were involved in a closing of the home; 
4 isn't that correct? 
5 A. That's correct. Their long-term closing. 
6 Q. And at the time of the closing, was there a 
7 discussion of the price? 
8 I A. It was handled like a refinance. Railes had title to 
9 the lot in the very beginning, so it was not a buy/sell between 
10 Promax and Raile. it was simply a pay-off of the construction 
11 loan and placement of the long-term loan. Does that answer 
12 your question? 
13 Q. Yeah. Do you recall if there was a discussion of the 
14 price, the final price? 
15 A. No. We got a pay-off from Phil, of Promax, of the 
16 amount due him. 
17 I Q. I have just handed you a document entitled "Lien 
18 Guarantee"; is that correct? 
19 A. That's correct. 
20 I MR. RASMUSSEN: The Court has that document. I am 
21 not sure what exhibit number it is. But it has been submitted. 
22 I Q. Would you please describe what this document is for 
23 the Court. 
24 A. This is a lien guarantee. This was from the lot 
25 purchase, and it is a guarantee that there are no liens — no 
55 
unpaid bills at that time, for any work, that no liens will be 
filed against the property. This was a document that was 
signed by Promax prior to putting the construction loan of 
record. 
Q. And are you familiar with this type of document? Is 
that something you use regularly? 
A. It is. 
Q. And is that a document between the buyer and seller, 
or is it a document from the seller to you, to the title 
company? What parties are involved in this document? 
A. This is a requirement of First American Title from 
the builder. 
Q. So it is not an agreement between Promax and the 
Railes; is that correct? 
A. It is not. 
Q. Are these — these are commonly used? 
A. They are. 
Q. Has it been your experience that these are used and 
signed and given to the title company when, in fact, there are 
still additional moneys owing or side deals that go on with the 
parties? 
A. Well, in a perfect world, we would like everything to 
be taken care of at closing, but in a final closing, we realize 
that the builder doesn't always have all of the bills. 
Frequently, closings happen almost as the home is completed. 
56 
1 In other words, carpeting will go in on Wednesday, and we close 
2 on Thursday, and the builder may not have the carpet billed. 
3 In addition, the buyers may have gone over their limit, so 
4 sometimes there are things that have not been handled as they 
5 sit at the table. This document says that the builder is 
6 guaranteeing that liens will not be filed for unpaid items. 
7 Q. Who is that guarantee to? 
8 A. To First American Title. 
9 Q. Is that guarantee to the Railes? Was there any type 
10 I of a release form — any type of release signed and given in 
11 conjunction with this document by Promax to the Railes? 
12 I A. Not that I am aware of. 
13 I Q. Would it be your opinion that this was an agreement 
14 between Promax and the Railes? 
15 A. No. 
16 MR. KANELL: That calls for a legal conclusion. 
17 THE COURT: Sustained. 
18 I MR. KANELL: We would move to strike that from the 
19 record. 
20 THE COURT: The motion is granted. 
21 I Q. At the time of closing, was there — or any time 
22 during your association with the Railes and Promax, was there 
23 any discussion that this lot or that the home would be 
24 transferred, that title would be transferred to a family trust? 
25 A. It was transferred to a family trust, as I recall. 
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1 Promax. Those total the $331,650. That's what's represented 
2 down on line 301. 
3 I Q. This document was executed at closing; is that 
4 correct? 
5 I A. Of the refinance, the long-term, yes. 
6 I Q. And it is your testimony — is it your testimony 
7 that, in addition to this, Promax and the Railes had an 
8 understanding that additional amounts would be paid? 
9 I A. That's what I understood. 
10 MR. RASMUSSEN: I have no further questions at this 
11 time. 
12 THE COURT: Cross-examination? 
13 CROSS-EXAMINATION 
14 BY MR. SMITH: 
15 I Q. How would you prefer I address you? 
16 A. Sharon is good. 
17 Q. Sharon is okay? All right. Sharon, you recall a 
18 conversation you had with me yesterday, correct? 
19 I A. I do. 
20 I Q. And Theodore was also present? 
21 A. Uh-huh (affirmative). 
22 Q. Do you recall when I first asked you if you were 
23 certain that Phil was in the room — excuse me — if Rick was 
24 in the room during this conversation initially you told me you 
25 couldn't be sure of that, but then, after thinking about it, 
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defrauded? 
X. I don't know that. 
Q. in your experience, is there a separate lien 
guarantee — veil, in your experience, the lien guarantee is 
only for the beneficiary? 
A. It is for First American Title, because we are 
insuring that Chase is in a first lien position. So the lien 
guarantee is for our use. 
Q. And this affords the homeowners no protection? 
A* Does not. 
Q. Did anyone tell them that? 
A. I don't know. 
Q. In fact, you don't know that anybody did, do you? 
A. I do not. 
Q. And it is more likely than not that nobody told them 
that, correct? 
A. I don't know. 
Q. In fact, there isn't a separate paper that is even 
used in these closings, typically, that is a separate lien 
guarantee for the homeowners, is there? 
A. Not to my knowledge. 
Q. There is just the lien guarantee for you and Chase 
Manhattan? 
A. For us. 
Q. Correct. And, of course, with your 20 years 
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1 background, you understand this. Do you know what the 
2 educational background of my clients is? 
3 A. I do not. 
4 Q. That being the case, do you sense any responsibility 
5 to tell them that this lien guarantee means nothing to them, 
6 with your sophistication and their lack of sophistication? 
7 A. Repeat that, please. 
8 Q. With your sophistication, what you do — and their 
9 lack of sophistication, do you feel anything encumbent upon 
10 you, any duty to tell them this piece of paper means nothing to 
11 you? 
12 I A. I don't know that we even discussed that piece of 
13 paper. They had signed the construction loan, and were in 
14 control of the funds. 
15 Q. Are you aware, since — you have made these comments 
16 that's only to protect you and Chase Manhattan. So you have 
17 stepped into an arena here that we call law. Are you aware of 
18 any law that says that, that it only protects you two? 
19 I A* I am not. 
20 I Q. What are you basing your statement on? 
21 I A. My personal opinion of the interpretation of the 
22 form. 
23 I Q. Which would be based on your 20 years of experience? 
24 A. Yes. 
25 I Q. You said when Phil looked at you and in passing he 
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mentioned something about cost plus, he mentioned there were 
some other costs, correct? 
A. No. 
Q. He did not? 
A. He just said he had an agreement with the Railes. He 
was building the home for them on a cost plus basis. That's 
what I recall. 
Q. This was two years ago. You recall that with that 
kind of specificity? 
A. I really do remember him saying that. I don't know 
why. 
Q. Do you remember what that days headline was in the 
paper? 
A. I do not. I do not. 
Q. Fair enough. 
A. I just know, if I may, when I have a builder sign an 
earnest money, assignment of earnest money agreement, that is 
the typical question that I would ask. Are you building this 
home for them? Do you have an outside agreement? 
Q. So you don't have any idea — well, you have already 
testified to that. I will move on. 
Pay off — in your business, pay off means paid in 
full, correct? 
A. We would like it to be, yes. 
Q. And that is the industry term, pay off means paid in 
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full, correct? 
A. We would like it to be, yes. 
Q. Yes or no? 
A. Yes. 
Q. Do you remember receiving — or informing Mr. Bates 
that there was a $2,400 overage that was due to Mr. Raile? 
A. I do not. I remember the overage. I do not remember 
informing. 
Q. Do you remember anybody telling you to do anything 
with that overage, or send it to anybody? 
A. All of the checks came to us from First Security 
Bank, who was the construction lender. So we called the 
construction lender, say, "You have sent us too much money.11 
They asked us to return that money to First Security, which we 
did. 
Q. And beyond that, you don't know what happened to it? 
A. I do not. We have a receipt, I believe, from First 
Security that they received the money back. 
Q. In your file, do you have a copy of two checks that 
came directly to you from the Railes? 
A. The checks came to us from First Security, as I 
recall. 
Q. Did it show it was from the Raile account? I guess 
my question — my question is, was it from First Security and 
First Security's account, or was it from First Security, simply 
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figure, would you not agree? 
A. That's true. 
Q. And then it says flat pay-off. So does that mean 
paid in full, totally? 
A. It means there is no per diem or daily interest. 
Q. And then it has a signature, which appears to be that 
of Phil Bates? 
A. Correct. 
Q. You received this document from Phil Bates, correct? 
A. I did. 
Q. I am holding up what purports to be Defendants' 
Exhibit 4. You probably can't see this from back there. 
May I approach, Judge? 
THE COURT: You may. 
Q. And the pay-off figure on that — that was prepared 
by you, correct? 
A. That's correct. 
Q. And you would have to have been relying on the 
figures by Promax to have that figure, correct? 
A. That's correct. 
Q. And that figure is also 33,505.32, correct? 
A. Correct. 
Q. In your business, a specific figure, correct? 
A. That's correct. 
Q. I have an exhibit which purports to read Exhibit D. 
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there anything in this guarantee that mentions the Railes? 
A. There is not. 
Q. Would you please read the first line right under the 
title "Lien Guarantee." 
A. "This is written evidence to you that there are no 
unpaid bills for materials or labor furnished for the 
construction and erection, repairs or improvements on property 
located at." 
Q. And then who is that "you" in that sentence? 
A. First American Title. 
Q. That's not the Railes? 
A. That is correct. 
Q. Why is this necessary for title companies to receive 
such a document? 
A. So that we have something in writing from the 
builder, that liens will not be filed against the lot. 
Q. Did you ever tell the Railes they could rely on this 
as a finalization and integrated contract showing what their 
final price would be with Promax? 
A. No. 
Q. You mentioned that there was a $2,400 -- was it 
$2,400 overage that you were aware of? 
A. In the funds that came to us from First Security, 
yes. 
Q. Do you know what that was for? 
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1 month. 
2 1 Q. They shoved you a Fax with that $33,000 figure. I 
3 believe it was Exhibit A, Defendants' Exhibit A, the loan pay-
4 off statement. 
5 A. Yes. 
6 Q. It has got a signature at the bottom which says Phil 
7 Bates; is that correct? 
8 I A. That's correct. 
9 I Q. Do you know who wrote in this amount $33,505.32? 
10 A. That's my writing. 
11 Q. That's your writing? 
12 A. It is. 
13 I Q. Was this something you wrote after Phil signed it, or 
14 before? 
15 A. Before. 
16 I Q. Before he signed it? Okay. And do you recall when 
17 this was signed? I don't see that it is dated. 
18 A. It is not. It was Faxed to Phil, together with the 
19 lien guarantee, on I believe the 12th. We were not aware that 
20 Phil would be coming to the closing, because he didn't need to 
21 be a part of it. My assistant Faxed it to him I believe on the 
22 12th, October 12, asking that he sign them, and we offered to 
23 have them picked up and returned to our office. 
24 Q. How did they — do you know how they came up with 
25 this $33,000 figure? 
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1 A. Phil told me to bottom line the closing statement. 
2 I Q. What does that mean? 
3 I A. That means that you take the loan amount, less the 
4 pay-off, less the closing costs, and that was the amount to put 
5 on the pay-off statement. 
6 Q. Basically, to figure out, figure an amount that would 
7 make the pay-off statements that were ~ 
8 A. Bottom line. 
9 Q. That would — I want to say jive, but I am looking 
10 for a better word — that would substantiate the pay-off 
11 statement, correct? 
12 A. Well, at that point there wasn't a pay-off statement. 
13 When I called and asked for a pay-off, that's what they told me 
14 it would be. That's when we put the figure and Faxed it to 
15 Phil for his signature, for him to approve the pay-off. 
16 I Q. Was there any discussion with the Railes at that 
17 point on what that figure would be? 
18 I A. There was not. 
19 Q. They were unaware it would be this $33,000 figure? 
20 I MR. SMITH: Objection, Judge, they were unaware goes 
21 I to what they knew. 
22 MR. RASMUSSEN: I withdraw the question. 
23 I Q. To your knowledge, they didn't participate in any 
24 discussion regarding this number? 
25 A. I have no knowledge of that. 
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1 says pay-off to First Security Bank, and that is the pay-off. 
2 Then there is pay-off to Promax Development. That is the pay-
3 off. Those are the documents that are generally used in 
4 hundreds of closings every day. 
5 THE COURT: All right, now. Is there anyone else who 
6 would like to respond to that question? 
7 MR. SMITH: Judge, based on personal knowledge, no, 
8 those are the documents. I have never been to a closing that 
9 had a different document. 
10 MR. RASMUSSEN: We are not aware of any other, your 
11 Honor. There are loan documents that evidence that. I think 
12 her testimony is this is a specific document they use. I don't 
13 know she said this is necessarily an industry-wide thing. So, 
14 no, we don't know of anything that necessarily signifies that. 
15 THE COURT: Refresh the Court's memory on parol 
16 evidence. If there is a written document that memorializes an 
17 agreement for the purchase of real estate between parties, if 
18 there is going to be any modification of that document, does 
19 not the parol evidence rule require that it be a written 
2 0 document? 
21 MR. RASMUSSEN: Your Honor, may I? I think the parol 
22 evidence rule applies to a document between parties. This is a 
23 document between Promax and the lender. It is not between 
24 Promax and the Railes. For the parol evidence rule to apply, 
25 it has to be an integrated contract between the two parties. 
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1 And I have some case law, if you would like, I can provide you 
2 with those. 
3 MR. SMITH: Judge, we invite him to show — 
4 THE COURT: No, just answer the question. 
5 MR. SMITH: The case law that I have, 1995 Utah 
6 Supreme Court, Hall vs. Process Instruments, says under this 
7 general rule ~ 
8 THE COURT: I don't want any argument. I just want 
9 an answer to the question. 
10 MR. KANELL: Your Honor, the plaintiffs have said 
11 that this is not — these documents are not between the 
12 parties, and that's just what I would say, your Honor. These 
13 documents are part of a package, which Miss Bulow has brought 
14 here, the whole package, if your Honor wishes to see the whole 
15 package. The package involves all of the parties. We have the 
16 lenders. We have the builders. And we have the owners. And 
17 each document that is signed in this package is — it is either 
18 signed by the builders, it is signed by the lenders, or it is 
19 signed by the owners. You put all those documents together, 
20 that becomes all the documents that everybody relies upon. 
21 And in this particular case, again, I point to 
22 Exhibit 4, which is kind of the recap of all of those 
23 documents, which is signed and approved by everybody. If it is 
24 not signed and approved, then they don't accept these figures. 
25 And what we had in this case, which Miss Bulow will tell you 
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wasn't it? 
A. That's correct. 
Q. And it was to protect Chase, wasn't it? 
A. That's correct. 
Q. And it was to protect Chase against any claims 
against the Railes, so that they would be in first position; 
isn't that right? 
A. So that Chase would be in first lien position, 
correct. 
Q. Exactly. When you issue a title policy and you put a 
date on it, you became the trustees under the trust deed, 
didn't you? 
A. That's true. 
Q. First American was the trustee in this case for the 
trust deed signed by the Railes. Isn't that right? 
A* We are not always the trustee. If you will just give 
me one second. First American is the trustee under the deed of 
trust. 
Qm Who is the trustor on that? 
A* The trustor is — are the Railes. 
Q. And the trustor conveys what? 
A* The agreement to repay the money to Chase. 
Q. In fact, don't they convey their legal interest in 
the property to Chase to secure Chase's obligation? 
A. That's true. 
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Q. And that's to protect them when they get a title 
policy, what you are saying is that that interest that they 
conveyed on that day is a good and valid interest, subject to 
no other claims. Isn't that right? 
A. I have not thought of it in those terms. 
Q. Don't you issue a title policy to Chase that says, 
Chase, we have checked the record, we have relied upon the 
statements given to us by Mr. Bates, and we can ensure that you 
are in first place, and that the interest that the Railes gave 
you is a good and valid interest? 
A* That's true. 
Q. Now, that talks about, that lien guarantee talks 
about any claim out there for labor, material, or any 
construction costs, doesn't it? 
A. It does. 
Q. And that's what you were relying upon to insure title 
to Chase. Isn't that right? 
A* That's true. 
Q. Does it say just part of the labor or part of the 
construction? 
A* It does not. 
Q. It says all, doesn't it? 
A. It does. 
Q. Now, in the industry, and you have been in the 
industry for 20 years, are these — I want you to tell the 
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1 Court, how is the normal process that you go about getting 
2 these figures so that you can ensure the people you ensure 
3 through the payment by the owners? How do you get those 
4 figures? 
5 A. We call and/or Fax the people that have liens against 
6 the property, and ask for a written pay-off. 
7 I Q. Now, in October of 1994, were there any liens that 
8 you found against the property? 
9 I A. There was the First Security construction loan. 
10 I Q. So did you call them? 
11 A. We did. 
12 I Q. Did you get a pay-off from them? 
13 A. We did. 
14 Q. Is that standard in the industry to get a pay-off 
15 over the phone, or do they send you something in writing? 
16 A. We always have it in writing. 
17 Q. And you got that in writing, and that's how you came 
18 up with the pay-off to First Security on this Exhibit 4, isn't 
19 that right? 
20 A. That's correct. 
21 I Q. And is it how you do it on every, single closing that 
22 you have? 
23 A. It is. 
24 Q. And then you knew that there was money owed to 
25 Promax; is that right? 
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A. We asked if there was money due Promax. 
Q. There was nothing of record for that, was there? 
A. There was not. 
Q. There was nothing at the county recorder's office 
saying that Promax was owed a dime on this, was there? 
A. Not that I recall. 
Q. Promax didn't give you a contract or anything saying 
they were owed anything, did they? 
A. No. 
Q. So what did you do? 
A. We called — well, I don't know if Phil called us and 
told us there was money due, or if we called and asked. I 
don't know. 
Q. Nevertheless, you found out there was money due, 
didn't you? 
A. That's correct. 
Q. And then you had Mr. Bates sign these documents, 
which are Exhibits A and B, for your back-up. Isn't that 
right? 
A. The pay-off statement? 
Q. Right. 
A. That's correct. 
Q. And the lien guarantee? 
A. And the lien guarantee. 
Q. That's what you do in every case, isn't that right, 
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A. (The witness shakes head in the negative.) 
Q Do you know what other companies do to provide for 
this type of a situation? 
A. I don't. I have always worked for First American. 
Q. Have you ever seen other companies' closing 
documents? 
A. I have not. 
MR. RASMUSSEN: Thank you. That's all I have. 
THE COURT: All right. The Court is going to take 
the morning recess. And the Court is going to return in 15 
minutes, and discuss the legal effect of the pay-off statement, 
the lien guarantee statement, and then the Court wants to know 
if there are any hidden agendas that relate to the title policy 
in this matter. The Court assumes that a title policy is 
precisely what it is, that it defines who owns what in 
relationship to the house. And if there are any side 
agreements between the builder and the buyer, now is the time 
to present it. If there are no side agreements, the Court is 
going to hear argument on the applicability and the validity of 
these documents used at the closing, and it is fair to say that 
the Court is going to make its decision based on the 
documentary evidence that's before the Court. You have 15 
minutes to do whatever you would like in preparation for that 
argument. And it may be advisable not to excuse the witness 
until the Court has had an opportunity to hear from counsel. 
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1 We will take a 15-minute break. 
2 (Court was in recess.) 
3 THE COURT: The record will reflect the presence of 
4 counsel and the litigants. The Court has been involved for 
5 several hours, both during the trial and in conferences 
6 preceding the trial, with counsel. The Court has repeatedly 
7 expressed its concern about documents which either confirm or 
8 deny a side agreement with the builder and the homeowner. The 
9 Court has also explained its inclination to preclude any claims 
10 by way of counterclaim that have not been pled properly in the 
11 answer and the counterclaim. 
12 Further, the Court has repeatedly expressed its 
13 inclination to confine the trial today on the question of 
14 accord and satisfaction reflected by the documents that have 
15 been signed by the parties. 
16 Having discussed those matters repeatedly over the 
17 past several weeks with counsel, and over the past several 
18 hours, from the commencement of the trial, the Court would now 
19 like to specifically ask the plaintiff whether or not there are 
20 any documents which evidence a side agreement between the 
21 plaintiff and the defendant that are inconsistent with the 
22 closing documents prepared by the title company. 
23 MR. RASMUSSEN: Your Honor, we are looking through 
24 the draw documents here. There is a check from the Railes 
25 dated — I have here in the index dated October 23 of 1994, in 
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1 the amount of $5,000, to Promax, which took place after the 
2 closing, which would show there was additional moneys owed. 
3 Outside of that, at this particular point, we are going to go 
4 through some of these, I don't know, some of them might shed 
5 some light on that, as well, some of the other documents we 
6 have here. It is fairly voluminous. I don't know what every, 
7 single document is. I apologize. At this point there is one, 
8 a check in the draw document here, that show there was a 
9 payment made of $5,000. 
10 THE COURT: What was the date of the closing? 
11 MR. RASMUSSEN: The date of the closing was August 
12 12 — October 12. Like I said, this check is dated October 23. 
13 I don't have the check in front of me, but I have it in my 
14 index. It is in the documents we have given to you. We are 
15 looking to find it. 
16 THE COURT: Anything further you would like to say on 
17 the question of documents? 
18 MR. RASMUSSEN: Not on the question of documents. 
19 THE COURT: To the defendants, the Court asks the 
20 same question. Are there any documents that would either 
21 confirm or deny any side agreement between the builder and the 
22 buyer in this case, other than those documents used at the time 
23 of closing, and — Counsel, I cannot hear what's going on, with 
24 the repeated conversation. If you want to visit, go outside. 
25 MR. SMITH: I apologize. 
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1 THE COURT: The Court will take a break any time you 
2 want, so that you have ample time to confer with your clients. 
3 All you have to do is indicate it. But every time you have a 
4 conversation, the Court can hear it. 
5 MR. SMITH: I apologize, Judge. It won't happen 
6 again. 
7 THE COURT: That's the second time. If you want a 
8 recess, all you have to do is ask the Court, and we will recess 
9 as frequently and as long as you want. 
10 Any documents beyond those used at the closing? And 
11 a second question, what is your explanation for the $5,000 
12 check dated October 23, 1994? 
13 I MR. KANELL: Your Honor, we are not aware of any 
14 written documents between the parties after the date of 
15 closing. There was a check issued in the amount of $5,000 by 
16 Mr. Raile to Promax, but that check and the amount came up 
17 after the closing, because there was landscaping done. 
18 Landscaping was not part of the deal. Landscaping was always 
19 the responsibility of my clients. But somebody, one -- this 
20 company called B6 Enterprises was supposed to do some rock wall 
21 retaining or something that had to do with landscaping. 
22 Mr. Bates came to my client after the closing. This was not in 
23 the closing. And he said, "You have got to pay this guy, 
24 because he did your landscaping." So 
25 My client issued that check, and he said, "I should 
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1 issue it to B6 Enterprises.11 
2 And Phil said, "No, issue it to me.11 Phil also said 
3 there was a mistake made in the closing, and you owe me two 
4 more thousand dollars. This was after the closing. 
5 My client, without seeking any sort of legal advice 
6 or anything, and the trust that he had in Phil, said, fine, you 
7 know, I want to just get this done, and that was — that was 
8 stuff all that arose after the closing. 
9 THE COURT: Were there any further payment from the 
10 buyer to the builder, after October 23, 1994? 
11 I MR. KANELL: No, your Honor, there weren/t. 
12 THE COURT: Were there any further written demands 
13 from the builder to the buyer after the date of closing, 
14 October 12, 1994? 
15 MR. KANELL: Written demands? Your Honor, there were 
16 no written demands until the lien was filed. 
17 THE COURT: What date was that? 
18 MR. KANELL: That was January 10 or 14. It is 
19 Exhibit A to the complaint, your Honor. I don't have it right 
20 I in front of me. 
21 MR. SMITH: Judge, by way of passing, I think it 
22 might be helpful to the Court. I believe Plaintiff's primary 
23 defense for the concrete debacle that we have is that the 
24 landscapeer caused that, and the landscaping was not Phil's 
25 responsibility. And -- what I am saying is, either way, it is 
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THE COURT: Who was present at the closing, who will 
say they overheard terms and conditions of a side agreement 
between the builder and the buyer? 
MR. RASMUSSEN: Randall Silcox and Brian Gochnour. 
THE COURT: What will they say? 
MR. RASMUSSEN: You know, maybe I ought to let Phil, 
because I don't know exactly what they are going to say. 
Basically, they are going to say there was a cost plus 
agreement, and these closing documents did not reflect the 
agreement between the parties, that the Railes still owed 
additional funds. 
THE COURT: Were they present at the time of closing? 
MR. RASMUSSEN: Yes. 
THE COURT: Are they here? 
MR. RASMUSSEN: Brian is. 
THE COURT: Bring him. 
MR. RASMU8SEN: Randall Silcox was not there at the 
time of closing. I apologize. 
MR. KANELL: we would remind you that Sharon Bulow 
was there at the time of closing, and she remembers no 
discussion about cost plus at the time of closing. 
MR. RASMUSSEN: She testified it was cost plus. 
BRIAN WAYNE GOCHNOUR, 
called as a witness by and on behalf of the plaintiff, being 
first duly sworn, was examined and testified as follows: 
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A. Yes. 
Q. Are you familiar with the Railes and Promax and Phil 
Bates? 
A. Yes. 
Q. Were you involved with them in a real estate 
purchase? 
A. Yes. 
Q. Would you describe your involvement with these 
parties. 
A. At that time I was employed by Chase Manhattan, and I 
provided the long-term financing for the Railes. 
Q. When did you first come in contact with them? 
A. I am not sure the time frame. It was shortly after I 
started with Chase Manhattan. I believe it was the summer, 
probably around summer of 1994. 
Q. Do you have any idea where they were in the building 
process at the time you became involved? 
A. I believe it had already commenced construction of 
the home. 
Q. Were you present at meetings where Phil Bates from 
Promax and the Railes were present? 
A. No. The only time that I saw them together was at 
the closing. 
Q. At the closing? 
A. Yes. 
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1 that. He says he would have got this after the closing. 
2 MR. RASMUSSEN: This is dated October 12. 
3 MR. KANELL: But he wouldn't have got it until after 
4 the closing. We are talking about the meeting that -- the only 
5 meeting he can testify about was the closing. 
6 I MR. RASMU8SEM: I am pretty sure this has been 
7 entered in as an exhibit. May I approach the clerk? It was 
8 entitled legal closing documents. 
9 MR. RASMUSSEN: I don't have all the exhibits here. 
10 Maybe Sharon had some. May I approach the witness? 
11 THE COURT: You may. 
12 MR. RASMUSSEN: It is marked Exhibit 7. It has been 
13 stipulated to. 
14 Q. On the second page there, Brian, down about halfway, 
15 it says "Property Value." Would you read for the Court what it 
16 says there. 
17 A. $508,000. 
18 I Q. it says "Purchase Price," and what does it say there? 
19 A. $508,000. 
20 I Q. And then the appraised value? 
21 A. $540,000. 
22 I Q. So the purchase price, with respect to your 
23 understanding, would have been how much? 
24 A. $508,000. 
25 I Q. I am handing you what has been marked as Exhibit 5. 
116 
MR. SMITH: I object. My understanding was we were 
going to confine this to closing. 
MR. RASMUSSEN: I think this is relevant to the 
closing. 
THE COURT: You may proceed. 
Q. Would you please describe for the Court the exhibit I 
just handed you, Brian. 
A. Yes. It is a mortgage application. 
Q. And what is the date on it? 
A. Which? Do you want the date that it was received, or 
the date that it was signed here? 
Q. Either. Both would be good. 
A. It was received date of August 10 and assigned date 
of the 12th of October. 
Q. Up here it reflects the amount requested, $330,000? 
A. Yes. 
Q. And that, as you testified, was because that was all 
they could qualify for? 
A. Yes. 
Q. Was it your understanding that at that point the 
construction process had already commenced, and — what was 
your understanding with respect to that? Had there been plans 
submitted, and a home picked, or chosen? 
A. Yes. 
Q. Was it fairly specific, or was it open-ended? 
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the Railes would pay? 
A. At the closing? I do not recall any discussion at 
the closing. 
Q. None whatsoever? 
A. Uh-huh (affirmative). 
Q. You don't recall speaking to me three months ago, and 
telling me you understood there was a cost plus agreement? 
MR. KANELL: Your Honor — 
THE COURT: Sustained. 
A. I don't recall that that was discussed at the 
closing. 
Q. Do you recall that it was discussed prior to closing? 
A. Yes. 
MR. KANELL: It is irrelevant, your Honor, prior to 
closing. 
THE COURT: Counsel, you represented to the Court 
that there were witnesses who were present at the closing, that 
would say that the closing documents didn't really reflect what 
the agreement was between the builder and the buyer. I just 
simply want to know if you have that. 
MR. RASMUSSEN: He just said prior to the closing 
there was some discussion. 
THE COURT: You may ask that question. 
Q. Let me restate my question, while you were objecting. 
Do you recall any discussion prior to the closing that this 
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1 Q. What the price would be. 
2 A. No. 
3 Q. How about with Phil Bates? Was there a discussion 
4 with him regarding the price? 
5 A. No. 
6 1 Q. He didn't ever mention it was going to be this or 
7 that? 
8 I A. No, not that I recall. I mean — 
9 $• Didn't you just say you had conversations with the 
10 Railes and Phil Bates about the price? 
11 A. Yes. But I never got a specific price. 
12 Q. That's what I want to know. There was no specific 
13 price given to you? 
14 A. Right. 
15 Q. Was there a type of payment discussed, that it would 
16 be cost plus, it was going to be open-ended, or the Railes were 
17 going to pay for part of it out of their own funds? Was there 
18 anything like that discussed? 
19 I A. Yes. 
20 I Q. And who was that discussed with? 
21 I A. Both the Railes — both Rick Raile and Phil Bates. 
22 Q. Were both parties present at that discussion? 
23 A. No. 
24 $. So Rick Raile did mention to you at least one 
25 particular time prior to closing that he was going to pay 
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additional funds, in addition to the amount that would be 
received from the bank, correct? 
A. Yes. 
MR. KANELL: Objection, your Honor. That's not what 
he said. He said cost plus. It doesn't say anything about 
closing or after. 
THE COURT: Sustained. Rephrase the question. And 
just ask nonleading questions in a very sensitive area. 
Q. Did Rick Raile mention that additional funds would be 
used, in addition to the amounts paid by the bank? 
A. Yes. 
Q. From their own personal funds? 
A. Yes. 
Q. Did he tell you where they would get those funds? 
A. I don't recall what the source of the funds was to 
be. 
Q. Any idea? Did he give you any idea how much it would 
be? 
A. I don't recall. For some reason, when the process 
started, the amount of $30,000 sticks in my mind. I don't know 
what that amount is. But as time progressed, with discussions 
with Phil, he said, "It is going above what we thought it was 
going to be." 
Q. There was a subsequent amount — are you aware of a 
subsequent payment in the amount of approximately $30,000 at 
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closing? 
A. I don't recall that payment. 
Q. so somewhere out there you remember a $30,000 figure? 
A. Yes. 
Q. Are you sure that — are you sure that Rick Raile 
meant that that would be the amount? 
A. No. 
THE COURT: All right, anything further, Counsel? 
MR. RASMUSSEN: I have got a truth and lending 
statement that I believe has been submitted as an exhibit that 
shows it was $400,000. But I don't think that's relevant, 
necessarily, to the closing discussion. I think he has 
testified what it was with regards to accord and satisfaction. 
THE COURT: Anything further? 
MR. RASMUSSEN: No. 
THE COURT: Let the Court ask a couple of questions, 
and it is important that everybody listen to where the Court is 
going. Was an additional $30,000 paid at the time of closing 
by the buyers? 
MR. KANELL: Your Honor, yes. That's the check we 
have showed you, $33,505.42. 
THE COURT: That's all I need. 
MR. RASMUSSEN: Your Honor — 
THE COURT: Just a moment. 
MR. RASMUSSEN: Okay. 
12 6 
Isn't that right? 
A. Yes. 
Q. And part of that computation takes into account all 
the debts. Isn't that right? 
A. Yes. 
Q. And if you knew that Mr. Raile owed Mr. Bates an 
additional $130,000, he wouldn't have qualified for this loan, 
would he? 
A. If that was included as part of this loan, no. 
Q. 80 if there was a side agreement that Mr. Bates had 
entered into with Mr. Raile that said, "You owe me an 
additional $130,000," and you found out about that, you 
wouldn't qualify him for the loan, would you? 
A. No. I did qualify him for the loan. 
Q. But you didn't know about this alleged side 
agreement, did you? 
A. Yes, I knew there was an agreement. 
Q. Well, okay, tell me where you knew about the 
agreement. Who told you about it? 
A. Well, Rick and Phil. 
Q. Who was present when Rick made the comment to you? 
A. Well, we just had phone conversations. 
Q. What, exactly, did he say? 
A. I don't remember exactly, but basically — 
Q. You don't remember exactly, do you? And all you have 
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Q. Do you remember in that file some handwritten notes 
about your conversations with the parties? 
JU I recall that there were some notes. 
THE COURT: Counsel, would the witness' file reflect 
anything that would suggest that the price of this home was to 
exceed the $330,000 that is stated in the closing documents, 
and that a sum greater than $330,000 had been agreed upon by 
the purchaser and the builder? 
MR. KANELL: Your Honor, no, I am not aware of 
anything in his file that would say that. 
THE COURT: You might ask him. 
Q. Are you aware of anything in your file that would say 
that? 
A. I am not aware of it, and, most likely, it would not, 
because, again, if there was a side agreement documented in the 
file, the loan would not have been able to have closed. 
MR. KANELL: Exactly. 
THE COURT: That was the question the Court asked 15 
minutes ago. 
MR. KANELL: Well, I am sorry it took me longer to do 
it. 
THE COURT: Let me ask the question again, so that we 
just simply do not saddle up and ride this dead horse all day. 
Is there any evidence, written or othexrwise, that would suggest 
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of the remaining arguments on this case by written argument, 
and we would argue the final legal issues here on accord and 
satisfaction here today. As I mentioned, I have been gone for 
the last three weeks. I got home last night at about 11:00. I 
think the briefing has all been submitted. I would hope your 
Honor has had a chance to review it. 
THE COURT: The Court has. 
MR. KANELL: If there are any contradictions to that 
statement, Mr. Rasmussen, I would invite your statement. 
MR. RASMUSSEN: Basically, the time line is correct 
with that. There were some things that Ted understood in our 
discussions in chambers that you had said we had a certain 
period of time. My recollection was different. There was 
nothing on the record that indicated that. We recalled that 
you told us to see if we could get together and make a 
settlement offer. We did. We offered to buy the home back. 
They turned it down. That's kind of irrelevant to the issue of 
accord and satisfaction, anyway. 
With respect to one thing he said, I don't believe we 
stipulated this would resolve everything. Your Honor had some 
questions, there were some documents that appeared to have some 
accord and satisfaction elements, and we did agree to address 
that issue first at trial, and it came to a head in the trial. 
We didn't have enough time. We were postponed again. We are 
looking at the same thing now with your Summit County docket. 
1 J That's why we stipulated to do it in the form of summary 
2 judgment through written briefs. 
3 THE COURT: Let's proceed on that issue of accord and 
4 satisfaction. 
5 j MR. KANELL: Your Honor, it is not summary judgment, 
6 because there are clearly questions of fact here. The evidence 
7 from one side is we had a cost plus. The evidence from us is 
8 we had a set contract. That created the dispute. Our evidence 
9 is we had a closing. They said it wasn't a closing. I mean, 
10 there is disputes in the facts. Your Honor will have to make a 
11 decision on that. This is not a summary judgment, cannot be a 
12 summary judgment, because there are too many questions of fact 
13 in dispute. 
14 THE COURT: The question the Court wants to resolve 
15 this morning, and we only have a very limited amount of time to 
16 deal with it, and that is the question of accord and 
17 satisfaction. Let's deal with that, and see where it takes us. 
18 MR. RASMUSSEN: May I say one more thing? With 
19 respect to summary judgment, there are issues of fact, but the 
20 standard is they have to clearly show that the parties intended 
21 an accord and satisfaction. That coordinates with the summary 
22 judgment standard. And the order specifying that we would 
23 submit these briefs did say that this would be styled as a 
24 summary judgment. 
25 THE COURT: Let's proceed with the accord and 
satisfaction issue. There will be some overlap on the 
questions of whether or not it is a cost plus contract or a 
fixed contract, and questions that relate to, was there a 
closing, or whether it was just an interim exchange of money 
and documents. But the Court is of the opinion that if the 
accord and satisfaction issue is resolved, the lawsuit is over 
one way or another. 
Let's talk about the documents that relate to accord 
and satisfaction with finality, from the homeowner's position. 
There are a number of documents relating to that. Address 
them, please. 
MR. KANELL: The documents that related, and we 
submitted them as exhibits, are the documents that basically 
were the normal closing documents. Just as a brief statement 
to refresh your Honor's recollection, this was a construction 
of a home that was in the Parade of Homes, that the Parade of 
Homes began on October 1, and everything, basically, was done 
on that home up to about October 1 of 1994. It was 
substantially completed. It was ready for showing at the 
Parade of Homes. All the landscaping had been done by my 
clients. 
Prior to that time, my clients had obtained a 
construction loan for $300,000. Those documents are part of 
this record. And that was all that they could obtain. That 
was the maximum amount they could obtain. And the plaintiffs 
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such, should find that the case should be dismissed, because it 
really does resolve all of the issues. 
THE COURT: All right. Argument? 
MR. RASMUSSEN: What's your next hearing, time 
constraint? 
THE COURT: You have afcout ten minutes. That's what 
we gave counsel for the buyers. The Court wants to be through 
in about ten minutes on this matter. Let the Court ask some 
questions to the home builder that may focus additionally the 
dispute. What day did title to the property pass to the 
buyers? 
MR. RASMUSSEN: Specifically, I believe it was 
sometime in June. That's what they have testified to in their 
depositions. Promax had purchased some type of a small 
interest, and assigned it to them early on. Sharon Bulow 
testified this was done as a refinance, because the Railes 
already owned the property. They would know better than I 
would exactly the date they obtained title. 
MR. KANELL: It was July 7 when that closing 
occurred. 
THE COURT: Of '94? 
MR. KANELL: Right. 
THE COURT: That was the date of the closing? 
MR. KANELL: That was the date when the closing on 
the lot took place. This closing took place on October 13, 
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THE COURT: Do both sides submit? 
MR. KANELL: Yes, your Honor. 
THE COURT: The Court is going to regard the hearing 
this morning, the briefs regarding the question of accord and 
satisfaction, as simply additional testimony relating to the 
underlying trial that was continued from the first quarter of 
1997. The Court has read the pleadings. The Court has 
reviewed the documents in question. The Court has heard 
argument from counsel. And the Court treats today's hearing 
as a continuation of the trial held many months ago, and 
dealing primarily with the question of accord and 
satisfaction, but tangentially with several other issues. 
The Court finds as follows. The evidence presented 
by documents signed by the parties, in one context or another, 
indicate that a closing occurred October 13, 1994. The 
parties and/or their agents were present at the closing. And 
documents relating to the closing included, but not 
necessarily were limited to, the following documents: the 
summary of expenses relating to this house were set forth in 
the closing documents, and a price of about $333,000 was 
reflected as the final cost of the disputed property. 
The Court further finds that the builder, the 
plaintiff in this case, signed a lien guarantee at the 
closing. He also signed a lien waiver, indicating that, as of 
October 13, 1994, no liens existed, and no liens would be 
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1 asserted from that day forward. 
2 The Court further finds that the closing documents 
3 were processed, that title to the homeowner passed, and that 
4 the lending institution, the title company and the buyers 
5 acknowledged that the sum of $333,000, approximately, was the 
6 final sum of money to be transferred to the builder in 
7 exchange for clear title to the property. 
8 The Court finds that, thereafter, additional liens, 
9 in spite of the builder's promise to the contrary, were filed, 
10 and a lien foreclosure action initiated, that all being done 
11 in the ctbsence of any written documents presented to the Court 
12 that would evidence a side agreement between the builder and 
13 the home buyers that additional sums of money were due and 
14 owing. 
15 Further, there is no evidence submitted to the Court 
16 that any additional work was done after the Parade of Homes 
17 commenced, and the closing occurred on or about October of 
18 1994. 
19 The Court finds that it may well be that the parties 
20 had some side agreement regarding additional work, additional 
21 costs, additional liens on this home, but that evidence has 
22 not been presented to the Court as of August 8, 1997. 
23 Having taken all of the testimony and all of the 
24 evidence and applied the applicable law, the Court finds that 
25 the plaintiffs have not met their burden of proof as it 
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1 relates to the question of additional liens; and, therefore, 
2 the Court finds against them on the claims that relate to 
3 liens, and the Court rules that any lien foreclosure 
4 derivative from those alleged liens is inappropriate, it is 
5 not supported by fact or law; and, therefore, the plaintiff's 
6 action to foreclose the liens, all of which occurred after the 
7 October 13 closing date, is denied, and that the plaintiffs 
8 prevail• 
9 If counsel want to add any further — 
10 MR* SMITH: Judge, you — 
11 THE COURT: Don't interrupt the Court. I lose my 
12 thought processes when that happens. I will give everybody an 
13 J opportunity to speak when I speak. Don't interrupt the Court. 
14 
15 I Let me go from there. Findings as it relates to the 
16 question of accord and satisfaction, the Court further finds, 
17 to make sure that the record is clear and unequivocal, as it 
18 relates to the underlying lawsuit, that all of the documents 
19 in their totality prove that accord and satisfaction occurred. 
20 The checks where those notations were made, from the buyers 
21 and the lenders and others to the builder, all support that 
22 position. All of the documents relating to the closing 
23 support that position. And the absence of any other documents 
24 provided by the plaintiff Promax Development support that 
25 position. Therefore, the Court finds against the plaintiff, 
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for the defendants. 
The Court orders counsel for the defendants to 
prepare appropriate findings and an appropriate order that 
accurately reflects the spirit and the letter of the Court's 
ruling, as it relates to the underlying lawsuit, the 
continuation of the lawsuit to today's date, the briefing of 
the lawsuit on the question of accord and satisfaction, and 
the application of that principle to the overall lawsuit. 
Now, the Court will permit counsel very briefly to 
say anything they want. We are going to bring the hearing to 
a close. Anything the defendants would like to say for 
clarification? 
MR. KANELL: Your Honor, there was only one item. 
Your Honor, I think, misspoke. I think you said the Court 
finds in favor of the plaintiff. 
THE COURT: It has been a long morning. The Court 
finds in favor of the homeowners. 
MJ . SMITH: I apologize, Judge. That was an atomic 
bomb to me. I apologize. Out of line. 
MR. RASMDSSEN: We had a claim for unjust 
enrichment, as well, your Honor. How does your ruling today 
affect that? 
THE COURT: The Court rules against the plaintiff on 
the claim of unjust enrichment.! 
MR. KANELL: That would be under the accord and 
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1 this. According to what I have just said, they are taking a 
2 position here, and a totally different position in another case 
3 on the same set of facts, without getting to the lawyers' 
4 ethical obligation, which I haven't researched, but I am sure 
5 they are on the fringe there, they should be bound by their own 
6 judicial admissions. To force us to have to appeal this, which 
7 we will, I think is a waste of the Court's time. 
8 THE COURT: It may be. Yet, I have explored the 
9 matter with counsel, and I don't think there is going to be any 
10 consolidation. 
11 MR. RASMUSSEN: What about the merits of the — their 
12 own admission? 
13 THE COURT: Again, that was not involved in this 
14 case. As I recall, we started the case at the beginning of 
15 1997, and then there was the repeated request for a 
16 continuance, for an opportunity to present more evidence to the 
17 Court. I think the Court granted three or four continuances. 
18 MR. RASMUSSEN: There was no request for continuance. 
19 At the trial you gave us time. 
20 THE COURT: Just a moment. Who asked for the time? 
21 I didn't. 
22 MR. RASMUSSEN: Excuse me? 
23 THE COURT: Who asked for additional time? I 
24 certainly didn't. 
25 MR. RASMUSSEN: At the time you said, "I want to 
1 decide this issue, and ve are going to give you some time to 
2 get together. We want you to try to get together to settle 
3 this. If not, come back before the Court." We weren't moving 
4 for a continuance. It wasn't us that caused the delay. 
5 THE COURT: We aren't going to discuss the delay. 
6 That's come and gone. 
7 MR. RASMUSSEN: My issue was with their admission. 
8 How can they take a position in this case, and in another case 
9 take a totally different position? 
10 THE COURT: You may be vindicated in your position 
11 some later time. But because the cases were not consolidated, 
12 and because all we can do is speculate on what is going to 
13 happen in another court, with another judge, and another set of 
14 facts, should not preclude this Court from bringing closure to 
15 this case that's been hanging fire for a long time. 
16 Would you like to say anything more on the motion to 
17 reconsider? 
18 MR. KANELL: I only want to get in the record that at 
19 our hearing on January 29, the Court asked the parties, "Do 
20 both sides stipulate that the Court may address the question of 
21 accord and satisfaction at this juncture of the trial? 
22 "MR. KANELL: Yes, your Honor." 
23 Mi. Rasmussen then made a statement. 
24 Then this Court said, "As to the accord and 
25 satisfaction issue? 
10 
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I objected, because of the attorney's fees issue with 
respect to the mechanic's lien. 
Now, at that time, as I said, you were on 
the speaker phone, I specifically remember a couple 
I 
of times not being able to hear something was said 
with respect to entering the final judgment, I did 
not hear it. Mr. Kanell, that day, brought the order 
back and had it signed. I do know that I 
specifically requested to see that order, in 
accordance with Rule 4-504, prior to submitting it to 
the Court. Although you discuss certain changes, the 
wording is not always the same as you would like. 
For that reason, I wanted to see that. 
I never -- two days later, after -- I 
received a fax that afternoon, but two days later I 
hadn't received any written, mailed version of the 
findings of fact, and I called Ted Kanell and told 
him I had some suggested changes. At that time he 
said he had already given you the findings of fact, 
and they had been entered. There was no discussion 
of the judgment, which is obvious, by my motion to 
reconsider, filed on the 17th of that month, which 
asks the Court to reconsider only the findings of 
fact and conclusions of law, mentions nothing about 
the judgment. 
3 
Now, I think the bottom line here is this 
order, judgment was procured without our knowledge, 
and they didn't comply with the rules. Rule 4-504 
requires them to submit us, give us the order, give 
us five days to file an objection, or they could come 
to me and have us approve it as to form. On this 
judgment you can see from the back page there is no 
approval as to form on here. And it shows it was 
mailed, which it was not, it was faxed, on the 1st 
day of October, which is the same day the Court 
signed it. So this own -- this judgment itself 
proves that rule was not complied with, that it was 
not submitted to us for our approval, that we were 
totally unaware this thing was entered. 
Rule 4-504 also requires they submit the 
order with envelopes, so they can be mailed to us, 
that they provide us with notice of judgment. They 
did none of those things. We were never given notice 
that a signed judgment was entered here, your Honor. 
I think the fact they failed to comply with the 
rules -- and the rules for entering judgment are 
specifically enacted to prevent things like this --
the fact they failed to comply with them, it is a 
no-brainer, in my opinion. I am surprised they are 
even resisting on this. I think it all boils down to 
6 
phone either that day or the next day, I got a call 
from Mr. Rasmussen. I don't remember the exact 
wording of it. But, basically, he either told me 
that the things had been signed, and was unhappy with 
it, or asked me what had happened, and I said it was 
signed, and he was unhappy with it. I said, "You 
better talk to Mr. Kanell, because he did that. I am 
not directly involved in that." I don't know if you 
have a different recollection of that. 
MR. RASMUSSEN: That conversation was just 
last week, after I got the order. I am sorry to 
interrupt. You entered an order and findings. I 
thought this is odd, because there has been no 
judgment in here. Why didn't he file a minute entry? 
We pulled the record and found out this judgment had 
been entered. That's when I called you. It wasn't 
two months ago. 
MR. HORVAT: I recall him calling me last 
Wednesday. I also clearly recall this conversation 
did take place right about the time the judgment and 
findings were signed. I said, "You better talk to 
Ted, because I don't know." As Mr. Kanell said, over 
the phone, he spoke, and Mr. Kanell told him these 
things were signed. 
The most important thing here is that there 
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